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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND
FOR MIAMI DADE COUNTY,
FLORIDA

CASE NO:

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not for
profit corporation; and NUMBER 1
CONDOMINIUM  ASSOCIATION —
PALM GREENS AT VILLA DEL RAY,
INC., a Florida not for profit corporation,

Plaintiffs,
v.

13th FLOOR INVESTMENTS, LLC, a
Florida limited liability corporation; 13FH
PALM BEACH, LP, a Delaware limited
partnership; SANDRA KLIMAS, an
individual;, ROBERT THOM aka ROB
THOM, an individual,

Defendants.

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiffs Palm Greens at Villa Del Ray Recreation Condominium
Association, Inc. (“Recreation Corporation”) and Number 1 Condominium
Association — Palm Greens at Villa Del Ray, Inc. (“Condo Association”) hereby file
suit against 13th Floor Investments, LLC and 13th Palm Beach, L.P. (collectively
“13th Floor”), as well as Sandra Klimas and Robert Thom, and claim and allege as
follows:

I. INTRODUCTION

1. Operating pursuant to course of conduct involving intentional breaches of
contract, intentional breaches of the covenant of good faith and fair dealing and

intentional breaches of fiduciary duty, the Defendants are in the midst of egregiously
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violating the terms and conditions of a land development contract and committing
other unlawful actions with regard to a successful, nearly half-century condominium
development that has never had similar or analogous controversy or strife in the
decades since its declarations of condominium were recorded. As a result of the
Defendants intentional misconduct as set forth in this Complaint, this condominium
development — with all its primary common real estate owned by the Recreation
Corporation — is in the midst of experiencing what are classic examples of

irreparable injury brought about by the foregoing violations.

2. The foregoing violations and breaches have at their core the violations by
Defendant 13th Floor of a development agreement executed by it on February 19,
2019 (“Development Agreement”). A true and correct copy of the Development
Agreement is appended hereto as Exhibit 1. As a result of 13th Floor’s decision to
violate its legal and contractual obligations to Plaintiffs as set forth expressly in the
Development Agreement, and as alleged throughout this Complaint, 13th Floor, by
virtue of its contractual breaches and other misconduct set forth herein, intends to
arbitrage the development and management thereunder using various affiliates and
associates of 13th Floor in a manner designed to frustrate the contractual and legal
rights of Plaintiffs and the homeowner-interests they serve or represent as set forth
herein.

3. In violation of its contractual obligations, 13th Floor (for itself and through
various of its purported affiliates and associates) began vertical construction on
dozens of single family residences while incurring innumerable, irreparable building
code and other governmental violations as found by governmental authorities with
supervision over the development and construction pursuant to the Development

Agreement. All the while, 13th Floor violated material provisions of the
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Development Agreement, which Development Agreement precluded even the
obtaining of a vertical construction permit over the planned residential construction
unless and until renovation and new construction of the large clubhouse and
recreation campus facilities contemplated under the Development Agreement was
first commenced by 13th Floor at its own expense. (Hereinafter, this new clubhouse
and recreation campus facility-construction and renovation called for under the
Development Agreement is referred to as “New Recreation Campus”).

4. The New Recreation Campus was specifically agreed to by 13th Floor as
part of the compensation to Plaintiffs and the more than 1,400 homeowners they
serve in exchange for the promises and commitments in the Development Agreement.
Without the commitments pertaining to the New Recreation Campus as set forth in
the Development Agreement, Plaintiff would have never even entered into the
Development Agreement in the first place.

5. As a result of the ongoing violations and misconduct set forth herein,
Plaintiffs, and those represented by Plaintiffs pursuant to the applicable governing
documents, have suffered tens of millions of dollars of damages according to proof,
and unless equitable relief is obtained restraining and enjoining any further
development activities by 13th Floor and its affiliates the result will be that Plaintiffs
will suffer what is classic irreparable harm as defined by applicable Florida law.
Plaintiffs are therefore exposed to irreparable injury to a successful nearly 50-year
condominium development serving more than 1,400 homeowners, many of which are
elderly and of relatively limited means.

II. JURISDICTION AND PARTIES

6. This is an action for damages that exceeds $50,000.00, exclusive of
interest and costs, and Plaintiffs — for themselves and on behalf of the communities
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they serve — hereby provide notice that they shall commence discovery regarding the
propriety of expanding this lawsuit into a class action regarding the more than 1,400
elderly homeowners who have all been injured by the acts of 13th Floor as set forth
in detail throughout this Complaint. Furthermore, Plaintiffs also reserve the right to
amend this Complaint to include causes of action for fraud in the inducement,
ongoing scheme to defraud and conspiracy to commit fraud once the requisite facts
and evidence are adduced to support same.

7. At all material times, Plaintiff Recreation Corporation has been and
continues to be a Florida juridic entity registered and doing business in the State of
Florida.

8. At all material times, Plaintiff Condominium Association has been and
continues to be a Florida juridic entity registered and doing business in the State of
Florida.

9. At all material times, 13th Floor has and continues to be a Florida juridic
entity registered and doing business in the State of Florida with its principal place of
business in Miami-Dade County, Florida.

10. At all material times, Defendant Sandra Klimas has been and continues to
be a citizen and resident of Florida, over the age of eighteen years, and otherwise sui
Juris.

11. At all material times, Defendant Robert Thom has been and continues to
be a citizen and resident of Florida, over the age of eighteen years, and otherwise sui
Juris.

12. Jurisdiction and venue are proper in Miami-Dade County, Florida since

the 13th Floor Defendants reside and have their principal place of business there.



III. ALLEGATIONS COMMON TO ALL COUNTS

13. In or about November and December of 2018, Plaintiffs and 13th Floor
conducted negotiations regarding the terms of a large real estate development plan
that included the utilization of more than one hundred acres of land owned or
controlled by Plaintiff Recreation Corporation. The negotiations centered around 13th
Floor’s plans to develop and construct homes adjacent to more than 1,400 homes and
a large set of recreation facilities owned or controlled by Plaintiffs that already
included a full service clubhouse, two large pools, several tennis courts and other
facilities and amenities (hereinafter “existing recreation facilities”). At the core of the
negotiations was 13th Floor’s stated need for a series of easements to provide its
prospective new homeowners with access to its yet-to-be-built land, as well as 13th
Floor’s need to utilize the land housing and surrounding Plaintiffs’ existing recreation
facilities, clubhouse and associated amenities for the benefit of 13th Floor’s planned
new homeowners purchasing from the planned new 13th Floor development. Without
access to this land, 13th Floor would have had no development of any kind since it
often remarked during negotiations that prospective condominium owners of the kind
of units planned by 13th Floor would not be interested in any construction or
residential home purchase without these kinds of substantial and wide-ranging
amenities.

14. At the time of the foregoing negotiations, 13th Floor knew that, regardless
of any other provisions or terms of any deal, the commencement of construction of
the New Recreation Campus was an important condition precedent in the view of
Plaintiffs to any vertical construction of new homes. 13th Floor also knew that the
New Recreation Campus was essential in Plaintiffs’ view to protect Plaintiffs from
the substantial risks inherent in 13th Floor’s planned transaction and development.
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13th Floor further knew that Plaintiffs would not agree to permit the proposed
development under the Development Agreement unless significant new construction
and renovations were made to the existing recreation facilities in addition to the New
Recreation Campus construction. The parties therefore carefully negotiated
throughout late 2018 and early 2019 the kinds of construction and renovations that
would be required in order for Plaintiffs to consider entering into a contract with 13th
Floor.

15. On February 19, 2019, 13th Floor, Plaintiffs and others entered into a
Development Agreement that expressly provided that 13th Floor could not seek
permits for the construction of single family homes unless and until construction of
the New Recreation Campus was commenced. Under the Development Agreement as
signed by Michael Nunziata on behalf of 13th Floor, Exhibit 1 hereto, 13th Floor was
obligated to renovate and improve the Recreation Corporation’s existing recreation
facilities as well as to undertake and complete construction of the New Recreation
Campus which the development agreement defined as including a large clubhouse
and amenity-based facilities as follows:

As 13th Floor will replace the Recreation Association’s
pre-existing clubhouse and amenities, the Recreation
Campus will include at minimum: one (1) resort-style pool
of a larger size than the existing pool with a separate lap
area, one (1) shallow kids pool, one (1) hot tub of a larger
size than the existing hot tub, one (1) cafe, one (1) library,
one (1) fitness center, an administrative area with at least
four (4) separate administrative office spaces with
conference rooms, one (1) multi-purpose office for
resident use, a billiards room, one (1) renovated
shuffleboard area with a minimum of ten (10) lighted
shuffleboard courts, a multi-purpose room with a
minimum capacity of five hundred (500) persons to
include a stage and dressing rooms, separate catering
kitchen and server preparation area, card rooms with a
minimum capacity of 180 persons, landscape entrance
features at entrances to the Recreation Campus that
include monument signage and decorative landscaping at
6



the main entrance to the new clubhouse building, four (4)
new lighted tennis courts and nine (9) renovated tennis
courts with lighting, four (4) pickle ball and two (2) bocce
ball courts and a separate maintenance building with a
portable generator of a size and specification sufficient to
service the separate maintenance building (the “Central
Maintenance Facility”), collectively referred to as the
(“Committed Facilities”). The pools shall be constructed
in accordance with Palm Beach County’s code
requirements. In addition to the above, the clubhouse shall
be equipped with a separate maintenance area that
includes storage for We Care equipment and an
emergency generator.

16. Following its entry into the Development Agreement and pursuant to 13th
Floor’s unlawful intentions as set forth in this Complaint, 13th Floor — operating
itself and in association with numerous associates, affiliates and agents — ultimately
began vertical construction of single family homes without complying with the
foregoing obligation regarding the New Recreation Campus. Said breaches first
occurred in early 2023 and are continuing unabated as of the date of filing this

Complaint.

17. As a result of the foregoing breaches, the property values of more than
1,400 homeowners under the development agreement have plummeted and Plaintiffs
are in the midst of experiencing irreparable damage to their real estate valuations and
the quiet enjoyment of their properties over the next several years.
18. Through discovery, Plaintiffs will determine pursuant to Florida Rules of
Civil Procedure 1.220(a) and 1.220(b)(3) whether Plaintiffs are authorized to bring
this action on behalf of themselves and a Class of all other persons similarly situated
and defined as follows based upon the facts and circumstances learned through
discovery:
* All individuals (or their guardians or representatives) who are members of

the Condominium Association;
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* All individuals (or their guardians or representatives) who are members of
any other condominium association having a legal interest of any
kind in the prospective development contemplated by the
Development Agreement known as “Delray Trails;” and

* All individuals (or their guardians or representatives) who were
previously members of the Condominium Association or any other
related condominium association during a time when the acts and
omissions set forth in this Complaint were hidden and concealed
from them to their financial detriment.

19. Excluded from any such Class are believed to be the Defendants, together
with the legal representatives, heirs, successors, or assigns of any Defendant and any
and all co-conspirators or persons otherwise choosing to be associated with the
Defendants; as well as any judicial officer assigned to this matter and his or her
immediate family. No other person is excluded from any Class, according to proof.

20. Upon compiling proof, this action would properly be maintained as a class
action as it is expected to satisfy the numerosity, commonality, typicality, adequacy,
and superiority requirements. Plaintiffs would seek to represent an ascertainable
Class with a well-defined community of interest in the questions of law and fact
involved in this matter.

21. Although the precise number of ultimate Class members is unknown and
can only be determined through appropriate discovery, Plaintiffs believe and on that
basis allege that any proposed Class would be so numerous that joinder of all
members would be impracticable. Based on the number of past and present
homeowners and others similarly situated, upon information and belief, there are
likely more than 2,000 consumers that have fallen victim to the misconduct of the
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Defendants and those acting in concert with the Defendants such that the number of

individual plaintiffs would make joinder impossible. And as of the date of filing of

this Complaint, more than 100 Member-Homeowners have indicated their desire to

be included for consideration as Class members utilizing or through this Court’s

certification process.

22. Questions of law and fact common to any Plaintiff Class are believed to

exist that

inter alia:

predominate over questions affecting only individual members, including

* Whether, and to what extent, damages to the Class have been occasioned
by 13th Floor’s breaches of contract and violations of law;

* Whether Defendants actively concealed fraudulent intentions with respect
to the entering into the Development Agreement;

* Whether Defendants are in the process of intentionally injuring the
interests of Plaintiffs and those similarly situated with Plaintiffs;

* Whether Defendants have an ongoing policy, practice and current
intention of committing fraud in entering into land and real estate
development agreements and contracts related thereto, all in
furtherance of a for-profit motive and to harm existing homeowners
in communities across the United States;

» Whether the foregoing schemes and active breaches of contract, or other
similar schemes of the Defendants set forth in this Complaint, were
or are deceptive, unlawful, or unfair in any respect thereby violating
Florida’s Deceptive and Unfair Trade Practices Act. (FDUPTA),
Fla. Stat. § 501.201, et seq.;

* Whether the foregoing schemes, or other similar schemes of the
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Defendants set forth in this Complaint, constitute breach of contract
or a breach fiduciary duty or a breach of the covenant of good faith
and fair dealing, and, if so, the extent of damages;

* Whether the foregoing schemes, or other similar schemes of the
Defendants set forth in this Complaint, constitute constructive fraud
or fraud and, if so, the extent of damages;

* Whether the foregoing schemes, or other similar schemes of the
Defendants set forth in this Complaint, were aided and abetted by
or any other party owing fiduciary duties to Class members or to
the Plaintiffs or otherwise conspiring with the Defendants;

* Whether Defendants’ conduct injured the putative Class members and, if
so, the extent of the damages; and

23. Plaintiffs are expected to be members of the putative Class in any action
that might be maintained. The claims asserted by the Plaintiffs in this action are
typical of the claims of the prospective members of the putative Class, as the claims
arise from the same course of conduct by the Defendants and the relief sought is
common. Defendants’ wrongful commandeering of assets, concealments, surcharges
and assessments as against Plaintiffs in connection with or related to the
Development Agreement may have created the same or substantially similar injuries
as all other members of the Class.

24. Plaintiffs would fairly and adequately represent and protect the interests of
the members of any such putative Class, as their interests are coincident with, not
antagonistic to, the other Class members. Plaintiffs have retained counsel competent
and experienced in such litigation matters.

25. Certification of any such Class would be appropriate pursuant to Florida
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Rule of Civil Procedure 1.220 because questions of law or fact common to the
respective members of the Class are expected to predominate over questions of law or
fact affecting only individual members. This predominance makes class litigation
superior to any other method available for the fair and efficient adjudication of these
claims including consistency of adjudications. Absent a class action it would be
highly unlikely that the prospective members of the Class would be able to protect
their own interests because the cost of litigation through individual lawsuits might
exceed the expected recovery.

26. A class action would be an appropriate method for the adjudication of the
foregoing controversy in that it will permit a large number of claims to be resolved in
a single forum simultaneously, efficiently, and without the unnecessary hardship that
would result from the prosecution of numerous individual actions and the duplication
of discovery, effort, expense, and the burden of the courts that individual actions
would create.

27. The benefits of proceeding as a class action, including providing a method
for obtaining redress for claims that would not be practical to pursue individually,
would outweigh any difficulties that might be argued with regard to the management

of the class action.

COUNT I — Breach of Contract Against 13th Floor Only

28. Plaintiffs re-allege and reaffirm herein all of the allegations contained

in paragraphs 1 through 27.

29. The Development Agreement, Exhibit 1, is a valid and binding contract in
the State of Florida imposing serious and important material obligations on the part of
13th Floor, including, but not limited to, the obligation to timely and efficiently

develop the entire New Recreation Campus in accordance with the contractual
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provisions set forth in the Development Agreement.

30. In early 2013, 13th Floor began vertical construction of single family
residences pursuant to the Development Agreement, Exhibit 1, although 13th Floor
had not began construction of the New Recreation Campus despite its contractual
obligation to do so. At the time it began construction of its residences, 13th Floor
intended to violate the terms of the Development Agreement, Exhibit 1. As of the date
of filing this lawsuit, 13th Floor has allowed, in violation of the Development
Agreement, vertical construction to be substantially completed on dozens of single
family homes without taking any action to start, let alone assure ‘“concurrent”
construction, of the New Recreation Campus, which is required pursuant to the express
terms of the Development Agreement.

31. 13th Floor has breached the Development Agreement knowing full well
that the result will be irreparable injury to the Plaintiffs considering the importance to
Plaintiffs of the New Recreation Campus and related obligations expressly set forth in
the Development Agreement.

32. All conditions precedent to maintaining this lawsuit have been performed,
excused or waived.

33. Paragraph 17 of the Development Agreement expressly provides that the
prevailing party in enforcing said agreement is entitled to payment of costs and
reasonable attorneys’ fees.

34. As a proximate and foreseeable result of 13th Floor’s flagrant and
continuing breaches of the Development Agreement, Plaintiffs have been damaged in
an unknown sum according to proof and are entitled to recovery of their reasonable
costs and attorneys’ fees.

WHEREFORE, Plaintiffs demand judgment against the Defendant 13th Floor,
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for compensatory and special damages, costs, prejudgment interest, reasonable
attorney’s fees, and all other damages and relief which is permitted by law and which
this Court deems just and proper.

COUNT 1II — Equitable and Injunctive Relief Against 13th Floor

35. Plaintiffs re-allege and reaffirm herein all of the allegations contained in
paragraphs 1 through 34.

36. The aforementioned flagrant breaches by 13th Floor of the Development
Agreement have caused and have continued to cause immediate and irreparable
injury to the Plaintiffs named herein. Plaintiffs’ injuries and damages cannot be cured
or mitigated by money damages alone. Among other things, the congestion, nuisance
and code violations created by 13th Floor’s real estate development and the potential
hundreds of new homeowners on or about the subject property — making up more
than 2,000 homeowner-residents total — requires issuance of injunctive relief to
maintain the status quo, remedy ongoing code violations, prohibit further code
violations, and maintain the quiet enjoyment of Plaintiffs and its resident
homeowners and related parties without the congestion, inconvenience and lack of
quiet enjoyment and dangers caused by 13th Floor’s improper development and
associated misconduct appertaining and relating to the Development Agreement.

37. Furthermore, Plaintiffs have the clear right to immediate and substantial
construction associated with the New Recreation Campus, along with stoppage of all
vertical construction of residential dwellings until the New Recreation Center-
construction is completed to at least the point that construction is complete on vertical
home constructions in the area, all pursuant to paragraph 6 of the Development
Agreement which expressly provides that “[p]rior to issuance of any vertical building

permits for construction of residential units within the Project, 13th Floor shall
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commence, at its own expense, construction of [the] Recreation Campus" and further
provides that any vertical construction of residential homes is only permitted
“concurrent with construction of the Recreation Campus”) (emphasis added).

38. Plaintiffs have no adequate remedy at law regarding the foregoing
circumstances. Plaintiffs’ condominium community has been in successful existence
for nearly half a century without any problems of any kind, let alone the foregoing
untenable situation. In the event Plaintiffs are left with partially constructed streets,
pavements, waterways and other torn down amenities and important recreational
land, along with not having the New Recreation Campus that Plaintiffs bargained for
as set forth in the Development Agreement, Plaintiffs’ successful, decades-old
facilities and organizations are likely to become insolvent or otherwise experience
financial pressures that cannot be mitigated by a later money judgment after 13th
Floor has divested Plaintiffs’ community of untold millions of dollars of value.

39. The requested equitable relief sought herein would not be contrary to the
interest of the public. Indeed, it is in the public’s interest to assure that Plaintiffs and
Plaintiffs’ community not be subjected to nuisances, building code violations, and
diminution of property values by violations of land contracts like 13th Floor’s
Development Agreement. This is particularly true where thousands of elderly
residents of relatively limited means are being subjected to substantially injury by
said violations.

40. As a result of the foregoing, Plaintiffs are entitled to temporary,
preliminary and permanent injunctive relief restraining and enjoining any further
vertical construction of single family residences until the foregoing violations of the
Development Agreement are remedied to the Court’s satisfaction.

WHEREFORE, Plaintiffs demand temporary, preliminary and permanent
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injunctive relief against 13th Floor, and against their agents, contractors, assigns,
assignees, successors and those acting in concert with them, restraining and enjoining
each of them from undertaking any residential vertical construction activity of any
kind unless and until they produce evidence satisfactory to the Court that they have
remedied the violations set forth in this Complaint, including, but not limited to, the
violations of obligations (a) to stop the construction of residential homes, (b) to
assure that any future construction of residential homes is done “concurrently” with
simultaneous concomitant construction of the the New Recreation Campus and the
new clubhouse contemplated thereby, (c) to assure that all existing recreation campus
facilities are renovated adequately, (d) to assure all governmental building and
construction laws are complied with, (e) to assure all building and construction code
violations are immediately remedied, and (d) to assure that the injuries to Plaintiffs
and any Class formed hereunder are recompensed such that the residential community
associated with Plaintiffs is made whole for the foregoing egregious violations and to
further assure that any further conditions imposed by the Court on 13th Floor are
satisfied to the protection of Plaintiffs and the homeowners they serve.

COUNT I1II — Breach of Fiduciary Duty Against Thoms and Klimas

41. Plaintiffs re-allege and reaffirm herein all of the allegations contained in
paragraphs 1 through 40.

42. Thoms and Klimas are members of an association related to Plaintiff and,
in addition, Thoms and Klimas have fiduciary obligations to Plaintiffs by virtue their
positions pursuant to the Development Agreement as well as positions they hold with
respect to the entity known as Palm Greens Community Association, Inc., a Florida
not for profit corporation, which itself has direct fiduciary obligations to Plaintiffs as

well.
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43, Pursuant to their status as fiduciaries, Thoms and Klimas have the utmost
duty of fidelity and honesty on all matters affecting Plaintiffs and the thousands of
residents and homeowners they serve.

44. In violation of their fiduciary duties, Thoms and Klimas have failed to
take any action to remedy the violations by 13th Floor despite their ongoing
obligation to do so. In truth and in fact, Thoms and Klimas (a) have both publicly
stated they would never permit action to be taken against 13th Floor or any affiliate
or associate of 13th Floor and (b) have engaged in a course of conduct tending to
attempt to ratify and approve of the contractual and other violations by 13th Floor set
forth in this Complaint.!

45. As a proximate and foreseeable result of Thomas and Klimas’ continuing
breaches of their fiduciary duties, Plaintiffs have been damaged in an unknown sum
according to proof.

WHEREFORE, Plaintiffs demand judgment against the Defendants Thoms
and Klimas, for compensatory and special damages, costs, prejudgment interest, and
all other damages and relief which is permitted by law and which the Court deems
just and proper.

COUNT 1V — Breach of the Covenant of Good Faith and Fair Dealing

47. Plaintiffs re-allege and reaffirm herein all of the allegations contained in

paragraphs 1 through 46.

! Thomas and Klimas’ statements and related course of conduct are of great concern and

give rise to at least an inference of an ongoing scheme between them, 13th Floor and possibly
others. Accordingly, while Plaintiffs do not yet have enough facts to add 13th Floor to this cause
of action for aiding and abetting Thoms and Kimas’ breaches of fiduciary duty pursuant to F?.
Myers Dev. Corp. v. JW. McWilliams Co., 97 Fla. 788, 122 So. 264 (1929) and its progeny,
Plaintiffs provide notification herewith that through discovery of emails and text

communications Plaintiffs shall discover the truth and reserve the right to name 13th Floor for
derivative fiduciary duty violations if the facts so merit.
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48. The Development Agreement, Exhibit 1, is a valid and binding contract in
the State of Florida imposing serious and important material obligations on the part of
13th Floor, including, but not limited to, the right to timely and efficiently develop the
entire New Recreation Campus in accordance with the contractual obligations set forth
therein.

49. In early 2013, 13th Floor began vertical construction of single family
residences pursuant to the Development Agreement, Exhibit 1, although 13th Floor
had not began construction of the New Recreation Campus prior thereto. At the time it
took this action, 13th Floor intended to violate the terms of the Development
Agreement, Exhibit 1. As of the date of filing this lawsuit, 13th Floor has allowed, in
violation of the Development Agreement, vertical construction to be substantially
completed on dozens of single family homes without taking even the slightest action to
assure simultaneous construction of the New Recreation Campus pursuant to the
express terms of the Development Agreement. As of the date of filing this lawsuit, the
naked eye can see several fully completed and occupied one and two story single
family residences — as well as dozens of nearly fully completed one and two story
single family residences — alongside no construction whatsoever with respect to the
New Recreation Campus.

50. 13th Floor has permitted and caused the foregoing breaches of the
Development Agreement, intentionally and knowingly, with the result being
irreparable injury to the Plaintiffs considering the importance to Plaintiffs of the New
Recreation Campus and related obligations expressly set forth in the Development
Agreement as well as applicable regulatory law.

51. All conditions precedent to maintaining this lawsuit have been performed,
excused or waived.
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52. As in every contract pursuant to Florida law, implied into the Development
Agreement is an obligation on the part of 13th Floor to act in accordance with the
covenant of good faith and fair dealing to avoid taking any actions that may frustrate
or unreasonably interfere with the bargain contemplated pursuant to the Development
Agreement. Included in said covenant is the obligation of candor good faith and fair
dealing as those terms have been defined under Florida law. 13th Floor violated this
obligation by virtue of its failure to disclose that it did not ever intend to comply with
the express terms and obligations of the Development Agreement, let alone applicable
law pertaining to such an important real estate development as the one contemplated
thereby, as well as by 13th Floor’s failure to act reasonably or in good faith toward
13th Floor’s obligation to assure its compliance with such important provisions of the
Development Agreement.

53. Paragraph 17 of the Development Agreement expressly provides that the
prevailing party in enforcing said agreement is entitled to payment of costs and
reasonable attorneys’ fees.

54. As a proximate and foreseeable result of the Defendant’s flagrant and
continuing breaches of the covenant of good faith and fair dealing regarding the
Development Agreement, Plaintiffs have been damaged in an unknown sum according
to proof and are entitled to recovery of their reasonable costs and attorneys’ fees.

WHEREFORE, Plaintiffs demand judgment against the Defendant 13th Floor,
for compensatory and special damages, costs, prejudgment interest, reasonable
attorney’s fees, and all other damages and relief which is permitted by law and which
the Court deems just and proper.

DEMAND FOR TRIAL BY JURY

Plaintiffs hereby demand trial by jury on all matters triable as of right by a jury.
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DATED this 10th day of December, 2023.
Respectfully submitted,

SANCHEZ-MEDINA, GONZALEZ,
QUESADA, LAGE, GOMEZ &
MACHADO LLP

By:__/s/Gustavo D. Lage

GUSTAVO D. LAGE, ESQ.
EL’AD BOTWIN, ESQ.
Attorneys for Plaintiffs

201 Alhambra Circle

Suite 1205

Coral Gables, Florida 33134

glage@smgglaw.com
Tel: 305-377-1000
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CFN 20200110461

OR BK 31315 PG 810
RECORDED 03/23/2020 11:38:01
Palm Beach County, Florida
AMT

Sharon R. Bock

CLERK & COMPTROLLER
Return recorded copy to: Pgs 0810-1005; (196Pgs)

Dunay Miskel Backman, LLP
14 SE 4% Street, Suite 36
Boca Raton, Florida 33432

Document prepared by:

Dunay Miskel Backman, LLP
14 SE 4 Street, Suite 36
Boca Raton, Florida 33432

DEVELOPMENT AGREEMENT
FOR DELRAY TRAILS AT PALM GREENS AND THE PALM GREENS AT VILLA
DEL RAY RE” REATION CONDOMINIUM ASSOCIATION, INC.

This Development .ac z=.ment (“Agreement”) is entered into as of the last date
written below on the Signat. re F ac=s by 13FH PALM BEACH, LP, a Delaware limited
partnership, and its successois an<' . ssigns (“13! Floor”) and Number 1 Condominium
Association — Palm Greens at Vill:. Del Ray, Inc., a Florida not for profit corporation (“Palm
Greens 17), Number 2 Condominium A-_. :iation — Palm Greens at Villa Del Ray, Inc., a
Florida not for profit corporation (“Fan  Greens 2"), Palm Greens At Villa Del Ray
Recreation Condominium Association, In-., 1 Florida not for profit corporation
("Recreation Association”) and Palm Green. Corarunity Association, Inc., a Florida not
for profit corporation (“Community Associauor’, (.ollectively referred to herein as
“Parties”). Recreation Association, Palm Greens 1 an- Palm Greens 2 shall collectively
be referred herein as “Associations”.

RECITALS

A. The Recreation Association is responsible for the governan- 2 of the recreation
amenity areas on the real property owned by the Recreation 2 s ..*ion and legally
described on Exhibit “C-1" (the “Recreation Association Property”, s.ch -eal property
being located within the residential community known as Palm Greens .c V la Del Ray
(the “Palm Greens Community”), consisting of Palm Greens 1 and Palm ™ zens 2. The
Recreation Association members are Palm Greens 1 and Palm Greens 2 and ".s oard
of Directors is comprised of members elected or appointed by Palm Greens 1 and Palm
Greens 2 unit owners or Board of Directors.

B. Community Association is the entity created by Recreation Association, Palr .
Greens 1 and Palm Greens 2 to assist in the negotiation and operation of this Agreement.

C. Palm Greens 1 is an entity created pursuant to Chapter 718, Florida Statutes,
whose Board is responsible for governing the Palm Greens at Villa Del Ray Condominium

1 property.
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D. Palm Greens 2 is an entity created pursuant to Chapter 718, Florida Statutes,
whose Board is responsible for governing the Palm Greens at Villa Del Ray Condominium
2 property.

E. When this Agreement is recorded in the Palm Beach County Public Records, 13t
Floor will be the record title owner of certain real property, which is a former golf course
and other related lands, more specifically described on Exhibit “A” attached hereto

(“Property”),

F. 13" Floor desires to develop a residential community tentatively to be named
“Delray Trails at Palm Greens” as more specifically illustrated on the site plan attached
hereto as Exhibit “B" (‘Project’) and as specifically restricted by the “Developer
Representations” attached hereto as Exhibit “B-1";

G. To ameliorate the | otential impacts on the Palm Greens Community associated
with the development or t! = Praiect, 13t Floor has offered, inter alia, to restrict the future
utilization of the Property an . to | rovide new benefits and amenities to the Palm Greens
Community, as more specifi.>", se forth herein and in the Developer Representations;
and

H. In recognition of the substantic’ . or sideration offered by 13% Floor, the Recreation
Assaociation has offered, inter alia, to pr »vide access and construction easement rights
over and into Recreation Association Pro erty and to manage the future amenities
constructed by 13" Floor for the benefit of *+= 1~ .'dents of Palm Greens 1 and Palm
Greens 2 and the future residents of Delray Tra's < * F2lm Greens.

TERMS

For good and valuable consideration, the receip. ar- = fficiency of which are
hereby acknowledge and confirmed, 13" Floor, the Comirv ..*v Association and the
Associations agree to the following terms which shall be binding or .ne Parties and their
successors and assigns.

1. Recitais. The recitals above are incorporated into this Agreeme: .

2. Development of the Property. 13'™ Floor will develop the Property subs anti lly in
accordance with the site plan attached hereto as Exhibit “B” and v -ve' .. or
Representations attached hereto as Exhibit “B-1". 13" Floor agrees to the fol win ,
restrictions on the development and use of the Property which upon recordatiu.. of
this Agreement in the Palm Beach County Public Records shall become restrictive
covenants running with the land:

a. Types of Residential Development. 13" Floor hereby restricts the types of
residential development on the Property to single family homes,
townhouses, and coach homes which may be established under a
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condominium form of ownership. The Project shall be comprised of
residential homes that will be owned in fee simple and such homes may be
leased to third parties only in compliance with the Delray Trails
Association’s governing documents. The Project will not be developed as
rental apartments and commercial uses shall be prohibited, except sales
marketing and development activities in connection with the development
and sale of fee simple homes by 13th Floor, its successors and assigns,
including residential home builders.

Location of Residential Development. The residential units proposed for
the Project shall be developed substantially in accordance with the site plan
attached as Exhibit “B" as to location within the Property. 13" Floor may
change the location of residential units within the Property or decrease their
size or total number, so long as the Property's perimeter setbacks and
landscape biiffer do not decrease in size. Any change to the Project that
substantia", deviates from the conceptual plan attached as Exhibit “B” by
decreasing ' -~ .imater setbacks or reducing the width of the landscape buffer
(“Substantiai =~ Joa fication”) shall be submitted to the Community
Association for *~ evi. 'w and approval. In addition, during the Palm Beach
County DRO approv .« process, 13" Floor shall transmit to the Community
Association an electronic cony of each plan submittal and resubmittal within
five (5) business days ¢ .-1r 1 submittal or resubmittal until such time as the
DRO has certified the a plications for public hearings by the Zoning
Commission and Board of Cou .ty ¢ ommissioners. Community Association
will within five (5) business de:> fr'. 'ving such transmittal, provide any
comments to 13th Floor. T!=2 Zommunity Association shali not
unreasonably withhold such comn.zr’ . | ‘owever, 13" Fioor shall not
submit applications and plans for DRU ¢ xufication until such applications
and plans have been reviewed by Communit Assnciation. Following DRO
certification and approval of the Project by Palr 8- ach County, 13" Floor
agrees that it shall also provide the Commur..; ~ssociation with any
subsequent amendments to the Project prior ‘o submitting such
amendments to the County. The Community Asscciat’ .. w.!l within five (5)
business days following such transmittal, provide an, cor ., =nts to 13t
Floor.

Residential Density. 13™ Floor hereby restricts the residential « ens_y for
the development of the Property to not more than 436 residential v.its 2t
Floor acknowledges this restriction constitutes a limitation on the num rer ¢
units fo be constructed on the Property and it shall not seek to increase me
number of aliowable units set forth herein.

Height. The residential development on the Property shall not exceed two
stories in height.

95-Plus. The Project shall be developed as a “55-plus” age-restricted
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community comprised primarily of residents that are fifty (55) years of age
and older in compliance with the Fair Housing Amendments Act, 42 U.S.C.
§3601 et seq. (1988), as amended, the exemption set out in 42 U.S.C.
§3607(b)(2)(C) and the regulations promulgated thereunder, and Chapter
760, Florida Statutes (2017) as amended from time to time.

f. Open Space Areas. 13'™ Floor will develop open space areas within the
Property substantially in accordance with the site plan attached as Exhibit
“B” and, once completed, will not develop those open space areas for any
other purpose.

g. Surface Water Management. 13" Floor will use commercially reasonable
efforts to obtain its own surface water management permit from any and ali
applicable government agencies. Notwithstanding the above, 13t Floor will
be responsible for construction and maintenance of ali lakes within the
Property 2.« will be responsible for the maintenance of all water related
permits req “.ed for the Project, including all water use, environmental
resource and ' urfa ‘e water maintenance permits. The Associations shall
cooperate witi. “3™ Sloor in obtaining any required surface water
management permit- or approvals necessary for the development of Delray
Trails. 13" Floor shall cooperate with the Association to obtain any surface
water management . .rits or permit amendments required by
Association(s) as a result of 13" Floor's development. 13" Floor shall
assume all costs or fees that r ay e incurred by the Associations related
to or in association with the sui '~ e * .. *er management permitting process
required for either 13" Floor's de ei.»ment or for Palm Greens 1 and/or
Palm Greens 2 surface water manag..m . at, ermits that are the direct result
of improvements being made by 13" Floc r.

Creation of a Homeowners Association for the Piojer.. 3™ Floor will create a

homeowners’ association for the Project, in accordance «*h Chapter 720, Florida
Statutes, to be named “The Delray Trails Association,” or = sirsilarly descriptive
name. 13" Floor will create the Delray Trails Association bef-.. it sonveys title to
any of the new residential units in the Project to third parties anc will*. a *sfer control
of the Delray Trails Association to the non-developer members of he * elray Trails
Association in accordance with Section 720.307, Florida Statutes (2017* which
event is referred to as “Turnover.”

Landscape Buffer. Prior to commencement of vertical construction within an, por,
a landscape buffer shall be substantially completed around the perimeter of suck
pod substantially in accordance with the landscape buffer shown on the site plan
attached as Exhibit “B” at 13 Floor's sole cost and expense. 13! Floor shall also
provide landscaping within the entrance to the Delray Trails at Palm Greens
community prior to construction of any new residential units. For clarification, final
completion, inspection and certification by Palm Beach County are not required
prior to issuance of a building permit within the applicable pod. The Delray Trails



CFN 20200110461
BOOK 31315 PAGE 814
5 OF 196

Association shall perpetually maintain, at its own expense, both sides of the
perimeter landscape buffer.

Walking Trail. Prior to issuance of the first certificate of occupancy for the Project,
13" Floor shall commence construction of a walking trail on the Property at its own
cost and expense. The Delray Trails Association shall perpetually maintain, at its
own expense, the walking trail. The walking trail shall be accessible to all residents
of Delray Trails at Palm Greens and the Palm Greens Community.

Clubhouse and Amenities. Prior to issuance of any vertical building permits for
construction of residential units within the Project, 13t Floor shall commence, at
its own expense, construction of a new amenity area, which will include a new
clubhouse, new amenities, and certain of the pre-existing amenities which 13t
Floor will renovate (collectively referred to herein as the “Recreation Campus”). It
is understood that 13" Floor may construct homes concurrent with construction of
the Recreation C~.: pus. The Recreation Campus will be constructed partially on
the real property ¢ '..ed by 13" Floor and legally described on Exhibit “C" and
partially on the Recre: don \ssociation Property legally described on Exhibit “C-1.”
A conceptual location o~ illu. *ration of the Recreation Campus and maintenance
facility is attached hereto as Composite Exhibit “C-2."

a. Recreation Campus Fc. ir:s. As 13" Floor will replace the Recreation
Association's pre-existing clubhouse and amenities, the Recreation
Campus will include at minimu n: ¢ 1e (1) resort-style pool of a larger size
than the existing pool with a se>ra*. 'ap area, one (1) shallow kids pool,
one (1) hot tub of a larger size the « 1, = existing hot tub, one (1) cafe, one
(1) library, one (1) fitness center, ar. ar’ 1in’strative area with at least four
(4) separate administrative office spaces witi, ~onference rooms, one (1)
multi-purpose office for resident use, a villiz us room, one (1) renovated
shuffleboard area with a minimum of ten (10) lig* .e-" shuffleboard courts, a
multi-purpose room with a minimum capacity o f < hundred (500) persons
to include a stage and dressing rooms, separate cateri* 4 kitchen and server
preparation area, card rooms with a minimum capar’.,; ¢ 180 persons,
landscape entrance features at entrances to the Reci« atior Jampus that
include monument signage and decorative landscapi. ¥ # the main
entrance to the new clubhouse building, four (4) new lighteu tennic courts
and nine (9) renovated tennis courts with lighting, four (4) pickl . ba and
two (2) bocce ball courts and a separate maintenance buildir, wi'’. 2
portable generator of a size and specification sufficient to servic @ thr
separate maintenance building (the “Central Maintenance Faciliy )
collectively referred to as the (“Committed Facilities”). The pools shall be
constructed in accordance with Palm Beach County's code requirements.
In addition to the above, the clubhouse shall be equipped with a separate
maintenance area that includes storage for We Care equipment and an
emergency generator.

b. Renovation of Pre-Existing Amenities. Prior to or immediately upon
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completion of new facilities within the Recreation Campus, 13" Floor will
renovate and improve certain of the Recreation Association's existing
amenities as noted in subparagraph a. above, at 13" Floor's expense. The
Recreation Association will grant a Construction Easement to 13t Fioor to
allow for these renovations and other construction activities, as described
further in paragraph 9.a. below.

Temporary Management Agreement for Recreation Campus. As the
amenities will be in transition during the construction of the Project, the
Recreation Association and 13" Floor will enter into the Temporary
Management Agreement attached hereto as Exhibit “D,” which will (i)
commence upon the issuance of a Certificate of Occupancy for the new
clubhouse, (ii) require 13" Floor to manage the Recreation Campus, (jii)
grant residents of the Palm Greens Community and residents of Delray
Trails at Palm Greens the right to use the Recreation Campus, and (iv)
guarantee .. e nf the Recreation Campus for a fixed fee of $59 per month
per housel *'u4 until conveyance of the Recreation Campus to the
Recreation Ar soci'tion. This Use and Management Agreement will
terminate upor. ~ wve -ance of the Recreation Campus to the Recreation
Association on or bef.re “Turnover,” as defined in Paragraph 3 above.

Ownership of Recreatie~ .7 npus. On or before “Turnover,” as defined in
paragraph 3 above, 13" Fir or will convey to the Recreation Association fee
simple title to the real property .eg. lly described on Exhibit “C,” which will
include the new clubhouse a. 4 an' new amenities constructed on this
portion of the Property. As a conr’ .. n precedent to this conveyance, the
Recreation Association's Bylaws .nd aicles of Incorporation will be
amended and restated in substantialiy t! ¢ st me form as provided in the
“Amended and Restated Recreation Ass..ciat’ .i. Articles of Incorporation,”
attached hereto as Exhibit “E-1" and incorpurate . b=rein by this reference
(the “Amended and Restated Articles”), and ti.e ".in.2nded and Restated
Recreation Association Bylaws,” attached hereto a2 Fxhibit “E-2" and
incorporated herein by this reference (the “Am.:n- :a and Restated
Bylaws”). The Amended and Restated Articles an. the 2.nended and
Restated Bylaws shall (i) increase the size of the Board to ~.ne f )) Directors
and to provide that three (3) Directors shall be elected or a..vinted by the
Delray Trails Association, (ji) provide the Delray Trails Associ .uor is a
“Member Association” of the Recreation Association entitled to e'2t th=e
(3) Directors to the Recreation Association Board commencing upc i the
conveyance of fee simple title to the real property legally describe. Jn
Exhibit “C,” to the Recreation Association from 13" Floor, its successo: s
and assigns, and (jii) provide a cost sharing methodology for allocation of
the Recreation Association’s expenses which allocates one-third (1/3) of the
Recreation Association's expenses to the Delray Trails Association, with the
remaining two-thirds (2/3's) being allocated to each of Palm Greens 1 and
Palm Greens 2 proportionately based upon the respective number of
condominium units in each of Palm Greens 1 and Palm Greens 2 multiplied
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by two-thirds (2/3's) of the total amount of the Recreation Association's
expenses, and then divided by the combined number of condominium units
in both Palm Green 1 and Palm Greens 2.

Warranty for Recreation Campus. On or before Turnover {(as defined
herein), 13" Floor shall assign, set over and transfer to the Recreation
Association all of 13" Floor's right, title and interest in, to and under any
guaranties and warranties in effect as of the Turnover date with respect to
any portion of the Recreation Campus, or the personal property located
therein, if and only to the extent the same are assignable and may be
assigned or quitclaimed by 13" Floor without expense to the Recreation
Association.

Shared Facilities Agreement. A Recreation Campus Use, Exclusive
Management and Easement Agreement (the “Shared Facilities
Agreement”, s attached hereto as Exhibit “K,” and incorporated herein by
this refereac : in the event that any provision of the Amended and Restated
Articles relutir y . the Delray Trails Association being a “Member
Association” is ~h- e 1ed by the filing of a lawsuit against 13" Floor, the
Recreation Associati- .1, or any other party, and such lawsuit results in a
temporary injunction being issued restricting, impeding or preventing the
Delray Trails Associati~~ 1 om becoming a Member Association of the
Recreation Association, t 2n Delray Trails Association shall no longer
become a Member Associatic.1 o' the Recreation Association, and the
Shared Facilities Agreement Lh2ll, i~ that event, and only in that event,
become effective and binding ag".i.* t..e parties to the Shared Facilities
Agreement; provided, however, in *he :vont that such lawsuit is finally
adjudicated by a court of competent juiis iicn, including all appeals, and
such adjudication results in Delray Tra.Js A .s.ciation being a Member
Association of the Recreation Association, .nen .1 *hat event, and only in
that event, the Shared Facilites Agreement s.i@" au.omatically terminate
and the Delray Trails Association shall revert pack '» being a Member
Association. In the event that such lawsuit is finally 4d*. di.ated by a court
of competent jurisdiction, including all appeals, an. suc* adjudication
resuits in Delray Trails Association not being a Member 2 .soc ition of the
Recreation Association, then the Delray Trails Association <..all no longer
become a Member Association of the Recreation Association an' the
Shared Facilities Agreement shall, in that event, and only in ti.>* ev-=t,
become effective and binding against the parties to the Shared Faq iitie:
Agreement.

7. Payment from 13" Floor to the Associations.

a.

Impact Mitigation Payment. To mitigate the potential adverse impacts of
the Project on the Palm Greens Community, 13" Floor will pay a total of
one million dollars ($1,000,000.00) (the “Impact Mitigation Payment”) to
Palm Greens 1 and Palm Greens 2 ($500,000.00 each) in two (2) payments
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as follows: 13" Floor will make the first payment of $500,000.00
($250,000.00 each) on or before fifteen (15) days after the date on which
13" Floor closes on the purchase of the Property. 13! Floor will make the
second payment in the amount of $500,000.00 ($250,000.00 each) on or
before fifteen (15) days after issuance of the first vertical building permit for
construction of a residential unit within the Project or eighteen (18) months
from the date that 13" Floor closes on the purchase of the Property,
whichever comes first. In the event 13" Floor assigns this Agreement to
any third party that is not owned or affiliated with 13" Floor, the entire impact
fee payment shall be due and payable prior to any such assignment. Upon
final payment of the Impact Mitigation Payment, Escrow Agent shall record
in the Public Records of Palm Beach County, Florida, the Receipt of
Payment, Release and Amendment to Declaration of Restrictive Covenants
attached hereto as Exhibit “F" to acknowledge the payment of the Impact
Mitigation Payment and modify and amend this Agreement to delete this
Section 7.7. 'h= Parties acknowledge that upon payment of the full Impact
Mitigation P - .nent to Palm Greens 1 and Palm Greens 2, that 13™ Floor
has satisfied f.iis «bligation and shall owe no additional monies to the
Associations.

b. Reimbursement for Attornevs’ Fees. 13" Floor hereby agrees to reimburse
the Community Associz*’ :n or the reasonable attorneys’ fees it incurs for
the negotiation of and lega counsel provided in relation to this Agreement,
which total reimbursement s'.all 7ot exceed One Hundred and Fifty
Thousand Dollars ($150,000.0 Ir . rder to receive any reimbursement
payment, the Community Associa’ ui. suall provide to 13" Floor evidence
of payment of the attorneys’ fees in. ur~ d. 13" Floor shall make an initial
Fifty Thousand Dollar ($50,000.00) paym . tc the Community Association
within five (5) business days following ar .reval of the Development
Agreement by the membership of Palm Greens” 2~d Palm Greens 2 and
delivery of the fully executed Agreement witi. 7. ex.iibits to the Escrow
Agent. Any remaining reimbursement payment s'all be paid to the
Community Association concurrent with the fi.st ~a,ment due in
accordance with Paragraph 7.a. above.

Access Easement over Recreation Association Property. On the s...ie date of the

execution of this Agreement, the Recreation Association will execute 2 .d a Miver
to 13™ Floor the Access Easement attached hereto as Exhibit “G" ad a Plat
Dedication Agreement attached hereto as Exhibit “G-1.” The Access Easeme it wi

grant to 13" Floor, its successors and assigns, including the Delray :~.s
Association and its members, perpetual ingress and egress rights over and acro: s
the area identified on Exhibit “G.” The Plat Dedication Agreement will require the
Recreation Association join in and execute the Plat for the Project to dedicate the
easement area identified in Exhibit “G” as a platted right of way for the benefit of
the Palm Greens Community and its residents and, if required by Paim Beach
County, create a separate recreation pod on the Plat that includes the property
legally described in Exhibit “C” and Exhibit “C-1". The Recreation Association also
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acknowledges and agrees that it will be required to sign the Palm Beach County
Ownership Consent Form submitted to Palm Beach County with the development
applications necessary to obtain approval of the Project. 13" Floor, and upon
“Turnover” the Delray Trails Association, shall be financially responsible for the
installation and maintenance of an entrance roadway and sidewalks within the
easement area identified in Exhibit “G” and will indemnify and hold harmless
Recreation Association from any and claims or liabilities in association with the use
of the easement area. The executed Access Easement and Plat Dedication
Agreement will be held in escrow by the Escrow Agent defined below and will not
be recorded in the Palm Beach County Public Records until 13" Floor makes the
first $500,000.00 payment ($250,000.00 each) to Palm Greens 1 and Palm Greens
2. In the event that 13! Floor does not close on the Property, the Plat Dedication
Agreement shall be null and void.

Construction Easement Agreement over Recreation Association Property and
Mitigation of Adve . 2 Impacts of Construction Activities.

a. Constructio:, E .sei *ent Agreement. On the same date of execution of this
Agreement, th: P .ci ation Association and 13" Floor will execute the
Construction Easem-.it Agreement attached hereto as Exhibit “H.” The
Construction Easernent Agreement, inter alia, will grant 13" Floor and its
agents and contractors “.e right to engage in construction activities on
Recreation Association F opertv, including renovation to the existing
amenities and construction of ‘.. “ecreation Campus. The Construction
Easement Agreement will a.>» of’rate 13" Fioor to indemnify the
Recreation Association for all of *.c~e construction activities and insure
against any loss incurred by the k >cre .tion Association as a direct and
proximate result of the construction aviv ..s. The executed Construction
Easement Agreement will be held in esc.ow ' y \he Escrow Agent defined
below and will not be recorded in the Palm dea“ .1 "ounty Public Records
until 13" Floor makes the first $500,000.00 pay.n- . t (3250,000.00 each) to
the Palm Greens 1 and Palm Greens 2

b. Mitigation of Adverse Impacts of Construction Activitie. . 3™ ~loor will use

commercially reasonable efforts to ensure adverse nois~ anc air quality
impacts from construction of the Project will be minimized by . mplying with
all Palm Beach County and State construction regulations. 13™ o\ r will
install construction fences and/or gates around any site under co.>etruct~n
and will utilize silt cloth, water trucks and any other materials comr onl

utilized to reduce impacts from construction in order to comply with noi- ¢,
sound, and environmental regulations imposed by Palm Beach County. -
is also specifically agreed by the Parties that the Community Association
Board will be permitted to monitor the noise levels and dust particle levels
and relay any violations to 13™ Floor. In the event any noise, sound, or
environmental concerns are observed by the Community Association's
Board, a representative of the Community Association’s Board shall contact
13" Floor's representative to report such concerns and 13" Fioor shall
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thereafter use commercially reasonable efforts to address any such
concerns as soon as reasonably practical. Until further notice from 13t
Floor, the 13" Floor representative for such reporting purposes is Mr.
Landon Massel.

c. Access During Construction. 13" Floor shall ensure that residents of Palm
Greens maintain access to the existing amenities during construction of the
Recreation Campus. Accordingly, 13" Floor shall construct the Recreation
Campus in phases in order to permit the residents of the Palm Greens
Community to utilize existing components of the existing amenities
(including poois, tennis courts, offices and meeting rooms) until construction
of similar components of the Recreation Campus are completed.
Notwithstanding the foregoing, 13! Floor shall have the sole and unilateral
authority to temporarily {(no more than 5 continuous days) close or otherwise
restrict access to any of the existing amenities as necessary to ensure the
safety of P. ms Greens residents during construction of the Recreation
Campus.

Maintenance of the F nr- ity Prior to Site Plan Approval. During the time period
prior to closing on the Pror .11y, the Property will be maintained by a third-party
vendor engaged by the seller so that it is free from trash, debris, overgrown
vegetation, and rodents. The =~".er shall be reimbursed by 13" Floor for any costs
incurred by the seller in connectior with the third-party vendor engaged to maintain
the Property.

Cooperation Among the Parties During Dr_. ~lo,.ment Application Process. The
Parties agree to cooperate during the w>vel- ,.ment application and site plan

approval process. All development applicat.on . .o Palm Beach County or any
other governmental authority shali be substantic ly cr .. istent with Exhibit “B" and
“B-1". 13" Floor shall furnish electronic copiec of - .bmittal and resubmittal
materials in accordance with Paragraph 2.b above. 17 ' T o - shall be responsible
for all costs related to any submittal to governmental age .cies and shall be
responsible for all conditions of approval and any obligatic.is " n, nsed on any of
the Associations as a result of its applications. The Recreatic. Ause ‘ation hereby
authorizes 13" Floor and its agents to process any applicato” s n cessary to
develop the Project, including, but not limited to, a development or.=. amendment
application, replat application and building permit applications, and the F :cr ation
Association acknowledges and agrees that Palm Beach County may re wiire i to
sign certain documentation related to such development applications establ’ ,hin:
ownership over a portion of the Project. The Recreation Association also ay™~.s
to execute and deliver to 13" Floor the “Letter of Support” attached hereto 7 »
Exhibit “I” at the same time that this Agreement is executed.

12.Eailure to Close. In the event that 13" Floor does not close on the Property within

two (2) years from the Effective Date, this Agreement, including all terms,
provisions and Exhibits that have not already been implemented, shall
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automatically terminate and be of no further force or effect unless 13th Floor, at its
sole discretion, continues to pursue the acquisition of the Property but has not
been able to close through no fault of its own (i.e., litigation, lack of seller
cooperation, etc.). In the event that 13" Floor does not close on the Property, the
Plat Dedication Agreement and Access Easement shall automatically terminate
and be of no further force or effect. The Parties further agree that in the event 13"
Floor files for bankruptcy prior to closing or prior to issuance of a land development
permit from Palm Beach County, the Plat Dedication Agreement and Access
Easement shall automatically terminate and be of no further force or effect. In the
event that the Plat Dedication Agreement and Access Easement have been
recorded prior to such termination, the Parties shall execute and record an
acceptable document in the Palm Beach County Public Records memorializing
such termination.

Representation and \Warranties.

a. 13" Flooi. 1" Floor is a limited partnership validly existing under the laws
of the State of Ue.ware and duly authorized to operate in the State of
Florida. 13" i 'ne: he = the full power and capacity to own and transfer
property and enter int- .3 Agreement. 13" Floor's execution, delivery, and
performance of this Agreement have been duly authorized by all necessary
individuals and/or entitie~

b. The Recreation Association. ~.ie Recreation Association is a non-profit
corporation validly existing und. r and ~'uily authorized to operate in the State
of Florida. The Recreation Associz...n ..as the full power and capacity to
own property and transfer property « 7d e . * into this Agreement, on behalf
of its members. However, the apg.ov.' #nd implementation of this
Agreement by the Recreation Associ.tion -™all be contingent upon
approval of the Board of Directors of the <ecr ation Association, Palm
Greens 1 and Palm Greens 2, as well as a .n-_ oty vote of the entire
membership of each of Palm Greens 1 and Palm Greer . 2, and which shall
also include a vote to approve the Amended and Rec atr 1, rticles attached
hereto as Exhibit “E-1" and the Amended and Resta.~d 3y' ws attached
hereto as Exhibit “E-2". The Recreation Association's exe .utic 1, delivery,
and performance of this Agreement have been duly au."_rized by all
necessary individuals and/or entities.

c. Palm Greens 1. Palm Greens 1 is a non-profit corporation validly ex’ stin.
under and duly authorized to operate in the State of Florida. The Boe |
Directors of Palm Greens 1 has the full power and capacity enter into th#
Agreement, on behalf of its members. The Palm Green 1 Board of Director’s
execution, delivery, and performance of this Agreement have been duly
authorized by all necessary individuals and/or entities.

d. Palm Greens 2. Palm Greens 2 is a non-profit corporation validly existing
under and duly authorized to operate in the State of Florida. The Board of
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Directors of Palm Greens 2 has the full power and capacity enter into this
Agreement, on behalf of its members. The Palm Green 2 Board of Director's
execution, delivery, and performance of this Agreement have been duly
authorized by all necessary individuals and/or entities.

e. Community Association. The Community Association is a non-profit
corporation validly existing under and duly authorized to operate in the State
of Florida. The Community Association has the full power and capacity enter
into this Agreement, on behalf of its members. The Community
Association’s execution, delivery, and performance of this Agreement have
been duly authorized by all necessary individuals and/or entities.

Amendment. This Agreement shall not be modified, waived, amended or released,
except by written instrument executed by the Parties; provided, however, after the
Turnover of the Delray Trails Association, the Delray Trails Association shall have
the right to appre. . any such modification, waiver, amendment, or release on
behalf of and inst 74 of 13" Floor. Any amendment, modification, waiver or
release of this Agreer .ent shall be recorded in the public records of Palm Beach
County, Florida.

Notice. Except as otnerwise provided herein, all notices and other
communications provided for *_-e ,nder shall be in writing and sent by certified
mail return receipt requested, by .verninht mail delivery with proof of delivery, or
by hand delivery, and shall be deem .d ¢ fective if mailed, when deposited in a
United States Postal Service mailbox »ith -, stage prepaid, if by overnight mail
delivery when deposited with the overnic it mail delivery company with postage
prepaid, or if hand delivered when person.'ly * ai.1ed to the Party to whom the
notice or other communication is addresseu. 1@ Rarties’ representatives for
notice purposes are:

The Recreation Association: Palm Greens at Viliu F ' kav Recreation
Condominium Association .ar
5801 Via Delray
Delray Beach, FL 33484

Palm Greens 1: Number 1 Condominium Associauon — Palm
Greens at Villa Del Ray, Inc.
5801 Via Delray
Delray Beach, FL 33484

Palm Greens 2: Number 2 Condominium Association — Palm
Greens at Villa Del Ray, Inc.
5801 Via Delray
Delray Beach, FL 33484

Community Association: Palm Greens Community Association, Inc.
5801 Via Delray
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Delray Beach, FL 33484

With a copy to: Andre S. Parke
Sachs Sax Caplan P.L.
6111 Broken Sound Parkway NW
Suite 200
Boca Raton, FL 33487

13th Floor: 13FH PALM BEACH, LP
848 Brickell Avenue, PH1
Miami, FL 33131

With a copy to: Scott Backman
Dunay, Miskel & Backman, LLP
14 SE 4 Street, Suite 36
Boca Raton, FL 33432

Default. No party snz . be eld in default of any provision of this Agreement unless
and until the putative ~~ .-de ulting party gives notice in writing to the putative
defauiting party of the alleg- 4 aefault and 30 days to cure the alleged default.

Enforcement. In the event a Tt initiates litigation to enforce any provision of
this Agreement, the prevailing arty <hall be entitled to recover costs and
reasonable attorneys’ fees incurred a  a r sult of the litigation.

Applicable Law; Venue. In the event a [ ar. initiates litigation to enforce any of
the provisions of this Agreement, the Agree.ye'. si 1ll be construed in accordance
with the laws of Florida and venue shall be in P¢ m B. ach County, Florida.

Execution and Escrow Agreement. Following a final * ut¢ and ratification by the
Associations, the Parties shall, within two (2) business ...'s, execute and deliver
in escrow their respective fully executed original counterpa- s ~¢ this Agreement
and all of the Exhibits hereto to Scott Backman, Esq. (“Escrow "« 2n."). The original
executed Agreement and Exhibits will be released from esc.»w ' y the Escrow
Agent pursuant to the terms of the separate Escrow Agreement, « nick is attached
as Exhibit “J,” to be executed between the Parties simultaneously »+th the
execution of this Agreement.

Recordation and Effective Date. This Agreement shall be effective upon exe! utior

by all Parties (“Effective Date”). This Agreement shall be recorded in the Puuic
Records of Palm Beach County, Florida, in accordance with the timeframes and
conditions established in the Escrow Agreement; provided, however, the terms of
this Agreement shall be binding upon the Parties upon execution by all Parties.

Construction. All Parties to this Agreement participated in the negotiation and
preparation of this Agreement, and accordingly this Agreement shall not be
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construed more strictly against any of the Parties to this Agreement. In construing
this Agreement, the captions and section paragraph headings shall be
disregarded. All of the exhibits attached to this Agreement are incorporated in and
made a part of this Agreement.

Severability. If any court of competent jurisdiction shall declare any section,
paragraph or part of this Agreement invalid or unenforceable, then such judgment
or decree shall have no effect on the enforcement or validity of any other section,
paragraph or part hereof, and the same shall remain in full force and effect.

Time is of the Essence. Time shall be of the essence for each and every provision
hereof.

Entire Agreement. This Agreement sets forth the entire Agreement and
understanding between the Parties relating in any way to the subject matter
contained herein » id merges all prior discussions between the Parties. The
Agreement may nc e =mended or modified except by written instrument signed
by both Parties.

Exhibits. The Exhibits are i _orporated hereto and have the same force and effect
as if set forth in full.

Covenants Running With Land. T 1e benefits and burdens of each covenant set
forth in this Agreement shall run with .ne itle to the Property and the Recreation
Association Property and shall bind or = ne". *he record title owners thereof, their
respective successors, successors-in-tit’ 2, nd assigns. Notwithstanding the
foregoing, with respect to the Impact M.ig- o1 Payment obligation required
pursuant to Section 7.a. hereof, such obligaio sha” be binding as a covenant
running with the land only upon 13™ Floor's succes: ur's in title who have or take
title to all of the Property and not who have or take tit tr ~nly a portion thereof,
including the individual record title owners of any lotc - upits created for the
Project. Similarly, the Del Ray Trails Association formed fo: Priect shall not be
obligated under this Agreement for payment of the Impact .. ‘tiyation Payment
obligation required pursuant to Section 7.a. hereof.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Signature Pages

IN WITNESS WHEREOF, 13" Floor has executed this Development Agreement
as follows:

Witnesses:

Fﬂnt'Narﬁe: Jamer STUna

Date of Execution: 2 ,iﬁ IJQ

stateor Flonda ) .
COUNTY OF @WWWA;S '

44
The foregoing ﬁustrum nt,was agck .u.ledged before, me thi ’q day of
, 2019, by Ml 7S 13FH PALM

BEACH,I#’; a Delaware limited partnership, or . >h.if of the limked partnership. He or
p

she is: ersonally known to me, or [ ] produc >d ic s tification. Type of identification
produced .
NOTARY PU" .I7:
(Seal) - ;,1* ;»i . IEIM]F}
My commission expires: Print ngme: )

JARSTL TRUVP

MY CONMISSION # GG 023608
£ EAPIRES, Oclober 28 2020 ‘ ‘

) Bondad Thru Notary Public Underwriie 5 |

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Palm Greens At Villa De! Ray Recreation Condominium
Association, Inc. has executed this Development Agreement as follows:

Witnesses: Palm Greens At Vila Del Ray
Recreation Condominium Association,
Inc., a Florida not for profit corporation

A Bsz

F’rihnt Narﬁe; \ A Its: 4/% 195/&'/‘0 "5’7—'

Print Name: Mﬁﬁﬂ 20n Nam%ﬂﬂﬁj 7////@4’4[’

Date of Execution:

oI VIL
77 Hly
STATE OF )
) S8,
COUNTY OF )

The foregoing instrument was acknowledge | be™re me this {iﬂh day of

AP 2019, by THtwa s ALy ,as_[Zes . a~%"  of Palm Greens At
Villa Del Ray Recreation Condominium Association, Ir ... » Florida not-for-profit

corporation, on behalf of the corporation. He or she is:é}q\p" ««2nally known to me, or
[ ] produced identification. Type of identification produce o

] oA .
NOTARY PUBLIC:
Hot” 1% ) (

(Seal) MIMRLE \
My commission expires: I'!-lo( /"-'l Print name: y
Wiy, '
W W,
SNk,
.... %

A . 2
7Y e i £ [SIGNATURES CONTINUE ON THE NEXT PAGE]

........

UG, STATE O
0, BUC, STRTE S
Dt
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IN WITNESS WHEREQF, Number 1 Condominium Association — Palm Greens at
Villa Del Ray, Inc., has executed this Development Agreement as follows:

Witnesses: Number 1 Condominium Association —

Palm Greens at Villa Del Ray, Inc., a
Florida not for profit corporation

M % By:” ; aniley Wt g —
Print Name; fanter”

Atenrdo T
l Its: ?ﬁ

hy 1 ﬂ"'
Print Name: __Sgsqn’ b Sapmon Nam%7

ﬂrﬂf/qu) Di'c,k_-"’"ﬁ'd”j

Date of Execution:

IR
STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged b .ioie me this &Tﬁaay of
. 2019, by MARsgA DICEMANN | as Puks' e T of Number 1
Condominium Association — Palm Greens at Villa Del K~ s» 'n¢., a Florida not-for-

profit corporation, on behalf of the corporation. He or she isc:’;[«;‘:per .or2lly known to me,
or [ ] produced identification. Type of identification produce

NOTARY PUBLIC;
(Seal) Mot _
My commission expires: ,7,{03 /7,; Print name:
[SIGNATURES CONTINUE ON THE NEXT PAGE]
Sl
‘:’ '.‘. s + ';”
-§ .'éé'dym’é";%‘} . %
’3* . -sm tk §
T MO ¢ 2
V6 2Dl e i S
#6449791 v5 ,’,,;?‘pb“?t “Md'“ Q‘S%& 17
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IN WITNESS WHEREOF, Number 2 Condominium Association — Palm Greens at
Villa Del Ray, inc., has executed this Development Agreement as follows:

Witnesses: Number 2 Condominium Association —

Palm Greens at Villa Del Ray, Inc., a
Florida not for profit corporation
e
_ZZQMLZM- = By:_hmmm\nm

Print Name;

@ ,44/ s Tt oS dend
Print Name: __ £, /. 2 A Name: -
Svean B Hecman
Date of Execution:
elichia
STATE OF )
) SS.
COUNTY OF )

L . . T
The foregoing instrument was ackng: e jed before me this /ln = day of
AffL. |, 2019, by SNSAN #EYUWV\? ,a°  RESWENTT  of Number 2
Condominium Association — Palm Greens at Viila Lel >ay, Inc., a Florida not-for-
profit corporation, on behalf of the corporation. He or sne i Jl versonally known to me,
or [ ] produced identification. Type of identification produce

1 ]
NOTARY PABLIC: | hy
(Seal) Monliue U
My commission expires: /7,/ of /74 Print name: L‘h/

Wiy vk
A\ [/
\\ONRUE 4,
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IN WITNESS WHEREOF, Palm Greens Community Association, Inc. has
executed this Development Agreement as follows:

Witnesses: Palm Greens Community Association,
Inc., a Florida not for profit corporation

Lﬂ:&ﬂ%r By, Zheaas - :.4[_04/44
Print Name: _Cusan ernar —
Z Its: &= 0-/

ﬂ, / 5 S @ ﬁff"' C/j??

PrintName: ___Z aie & 4< Nam%%/
o)

Date of Executign:
EVAY Y
STATE OF )
) SS.
COUNTY OF }

The foregoing instrument was acknowlcde .1 efore me this L‘i& day of

AfgAl -, 2019, by THwwAR Arp&«CHt , as P ~vw o~ of Palm Greens
Community Association, Inc., a Florida not-for-proiit ~_rporation, on behalf of the
corporation. He or she is: ersonally known to me, or [ j pr- s ~d identification. Type

\‘iﬁ

N

4

of identification produced .

NOTARY PUBLIC, . rﬂ[\ !
(Seal) Mombre Hong Hj o
1

My commission expires: l‘l// og/z_] Print name:

\\\\““""ﬂ”’

W i,
SN NQUE 47, Yy,
Sy, %,

)

»

D Wq'. %,
‘\:. o . o
F TRe % 2
-

-
ooooo
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Exhibit “A”
Exhibit “B”
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LIST OF EXHIBITS

Legal Description of the Property

Project Site Plan

Developer Representations

New Clubhouse Real Property

Recreation Association Real Property

Recreation Campus & Maintenance Facility Plan
Temporary Management Agreement

Amended and Restated Articles

Amended and Restated Bylaws

«eraipt of Payment, Release and Amendment to
[ 2cla ation of Restrictive Covenants

A .~ ss . asement

Plat Dr uication Agreement

Construction Sasement Agreement

Letter of ~. 7 ort from Recreation Association

Escrow Agrr ament

Recreation Car pus Use, Exclusive Management and
Easement Agree.~nt
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EXHIBIT A
[Legal Description of the Property]

The land referred to herein below is situated in the County of Palm Beach, State of Florida,
and is described as follows:

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book
30, at Page 77, of the Public Records of Palm Beach County, Florida, less and except the
East 148 feet of the South 123 feet thereof,

AND THE FOLLOWINC " £SCRIBED PREMISES:

A parcel of land situated in 1. » * orv. west Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach _ounty, Florida being more particularly described as
follows:

Beginning at the Northwest corner of Tr: :t G-1_as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT II, VILLAD .LR \Y, Palm Beach County, Florida",
recorded in Plat Book 30, Pages 77, 78 and 75, - tb . “ublic Records of Palm Beach
County, Florida; thence along the following num’ er. 1 courses:

1. South 16° 59' 11" West, along the Westerly line of 1'r. ¢« G- '; a distance of 45.69 feet to a
point of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radius curve, concayv- Lnsierly, whose long
chord runs South 11° 33' 19" West, an are distance of 101.42 feet to = pe’nt; thence.....

3. South 88° 17' 22" West, 59.03 feet to a point; thence.....

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly right-of-way line ~* Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point of curvature;
thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, whose chord
bears North 82° 55' 54" East, an arc distance of 84.05 fect to the Point of Beginning.

21
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PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat I VILLADELRAY, according to the Plat thereof, recorded in Plat Book
30, Page 77, Public Records of Palm Beach County, Florida.

PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 fect " "_sterly from the Southwest corner (as measured along the arc
of a curve) of Section 10, vIT LAl ELRAY on the South boundary of Section 11,
VILLADELRAY, as both ar< =* ,wn ~nd recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Bea- . County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 ar 11) by the following numbered courses:

(Courses 1 through 11 are on the South b junda*v of aforementioned Villadelray Section 10
and the West boundary of Villadelray, Sectic .s8 nd 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through .77)

1. Said Point of Beginning being on the arc of a cur ¢. nuave Northerly, having a radius
of 1909.16 feet and a central angle of 1° 23' 57"; thence. ..

2. From the Point of Beginning run along the arc of said curve - .uc *he South boundary of
Villadelray Section 10 in an Easterly direction a distance of 46.5" e\ to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said South boundary of Vilk Jelr- ; Tection 10, a
distance of 524.93 feet to the Point of Curvature of a curve, concave Sout! wes* .rly, having
a radius of 180.00 feet and a central angle of 85° 00" 00"; thence.....

4. Run along the arc of said curve in a Southeasterly direction, a distance of 267.¢ Feqiro
a Point of compound curve, concave Easterly, having a radius of 509.73 feet and a ce! tral
angle of 39° 35' 03"; thence.....

5. Run along the arc of said curve in a Southwesterly direction, a distance of 352.16 feet to
the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 405.00 feet and a central angle of 55° 20' 03";

22
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7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Tangency of said
curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curve
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-
Way of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book
2218, Page 1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 br = g on the North Right-of-Way of said L-31 Canal)
11. North 57° 20' 40" West, & ' .an. ~ of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.7. - : and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a West /ly « irection, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 fec. te ae ®oint of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a ce..*ral angle of 40° 00" 00"';
thence.....

15. Run along the are of said curve in a Northwesterly directiun . disiance of 49.57 feet to
the Point of Tangency of said curve; thence.....

16. North 39° 20" 40" West, a distance of 113.48 feet to the Point of Cu. vatr < +f a curve
concave Southwesterly, having a radius of 140.00 feet and a central angle f5f 53" 01";
thence.....

17. Run along the are of said curve in a Westerly direction, a distance of 143.88 fc. " te ..
Point of Tangency of said curve; thence.....

18. South 81° 46' 19" West, a distance of 445.07 feet to the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a central angle of 67° 00' 00"

19. Run along the arc of said curve in a Northwesterly direction, a distance of 83.03 feet to
the Point of Tangency of said curve; thence.....

23
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20. North N 31° 13’ 41" West, 248.41 feet to the Point of Curvature of a curve concave
Southwesterly, having a radius of 85.00 fect and a central angle of 79° 14' 35"; thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117.56 feet to the
Point of Tangency of said curve; thence.....

22, South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve concave
Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59"; thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....

24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of sai”. urve; thence.....

25. North 0° 26’ 28" West, a iista 1ce of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a ra.'*> . ot ."156.88 feet and a central angle of 5° 30' 00";
thence.....

26. Run along the arc of said curve in . N¢ therly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve ce .cave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00' 00"; thence.....

27. Run along the arc of said curve, a distance of .1+ 1o feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Pe .t of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a cencral as’~ of 8° 00’ 00";

29. Run along the arc of said curve in a Northerly direction, a dista.uc- « © 1.8.95 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a raa. *s of .. 11.74 feet
and a central angle of 7° 07' 48"; thence.....

30. Run along the arc of said curve in a Northerly direction, a distance of 163.24 eet > a
Point of Reverse Curvature of a curve concave Southeasterly, having a radius of 2700 .+
and a central angle of 88° 27' 34"; thence.....

31. Run along the arc of said curve in a Northeasterly direction, a distance of 38.60 feet t¢ a
Point of Reverse Curvature of a curve concave Northwesterly, having a radius of 2094.56
fect and a central angle of 3° 47' 43", said point also being on the South boundary of
Villadelray, Section 11, as recorded in Plat Book 36, Pages 19, 20, 21 and 22; thence.....

32. Run along the arc of said curve in an Easterly direction, a distance of 138.74 feet to the
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Point of Tangency of said curve; thence.....

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point of Curvature of a curve
concave Southerly, having a radius of 1000.00 feet and a central angle of 17° 52' 30"";
thence.....

34. Run along the arc of said curve in an Easterly direction, a distance of 311.98 feet to a
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909.16 feet
and a central angle of 7° 54' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to a
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"'; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet tc . e Point of Tangency of said curve; thence.....

37. Run South 50° 37' 21" E st, a listance of 42.78 feet to the Point of Curvature of a
curve, concave Southwesterly * _vin. a radius of 80.00 feet and a central angle of 16° 56'
51"; thence.....

38. Run along the arc of said curve in _ ¢ ;theasterly direction, a distance of 23.66 feet;

39. North 85° 03' 53" West, a distance of 158. " fee’, “ence.....
40. South 80° 06' 36" West, a distance of 331.32 fee.; t* - ...
41. South 79° 40' 42" West, a distance of 101.25 feet; theace ...
42. South 76° 47' 58" West, a distance of 259.83 feet; thence.....
43. South 60° 55' 51" West, a distance of 260.00 feet; thence.....
44. South 14° 05' 33" West, a distant of 152.99 feet; thence.....
45. South 16° 51' 25" East, a distance of 103.00 feet; thence.....
46. South 45° 51' 25" East, a distance of 23.00 feet; thence.....
47. South 18° 51' 25" East, a distance of 187.84 feet; thence.....
48. South 32° 27' 14" West, a distance of 30.46 feet; thence.....

49. South 20° 20' 16" East, a distance of 169.54 feet; thence.....

25
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50. South 69° 21' 11" East, a distance of 92.47 feet; thence.....
51. North 66° 36' 14" East, a distance of 219.65 feet; thence.....
52. North 49° 24' 54" East, a distance of 362.58 feet; thence.....
53. North 12° 28' 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....
57. North 64° 50' 10" East. a distance of 166.63 feet; thence.....
58. North 30° 02' 28" Las . dictance of 192.83 feet; thence.....
59. North 89° 12' 55" East,a *< anc of 280.00 feet; thence.....
60. North 71° 04' 31" East, a distance of 37 00 feet; thence.....
61. North 00° 03' 00" West, a distance of .42.41 feet; thence.....

62. South 89° 57' 25" West, a distance of 299..° fee’ « - a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet anc a « *ntral angle of 22° 53' 50"'; thence.....

63. From a tangent of North 27° 43' 43" West, run alon; we . ~c of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Foint 12ngency of said curve;
thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point - . C-rvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central ar . 0. 49° 28' 59"';
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 fee* to the
Point of Beginning.

TOGETHER WITH THE FOLLOWING EASEMENT AND ACCESS RIGHTS:
EASEMENT PARCEL 1:

An easement for ingress and egress for the benefit of Parcel 1 (and appurtenant 15'

easement area) and Parcel 3 over the L-31 Canal as more particularly described in that
certain Easement dated March 22, 1980, from Lake Worth Drainage District to High Point
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Golf Course, Inc., recorded in O.R. Book 3696, Page 663, as assigned by virtue of Quit
Claim Assignment of Easements recorded in O.R. Book 22131, Page 835, of the Public
Records of Palm Beach County, Florida.

EASEMENT PARCEL 2:

Non-Exclusive 15 foot easement for ingress and egress (Path) and Non-Exclusive Easement
for parking areas and for ingress and egress for the benefit of Tract G-1, (Less and Except
the East 148 feet of the South 123 feet thereof), as recorded in Plat Book 30, Page 77, of the
Public Records of Palm Beach County, Florida, as created by that certain instrument dated
May 20, 1976, filed May 28, 1976, in O.R. Book 2544, Page 1888, as assigned in O.R. Book
3700, Page 1706, as amended in O.R. Book 5986, Page 822, as further assigned by virtue of
Quit Claim Assignment of Easements recorded in O.R. Book 22131, Page 835, of the Public
Records of Palm Beach County, Florida.
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Exhibit “B”

[Project Site Plan]
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Exhibit “B-1”"

[Developer Representations]

Unit types will be limited to Single Family, Townhomes and Condominiums in the form of Coach Homes
only (no full-time rental apartments and no commercial uses)

New homes will be limited to one and two stories only

The Project shall be developed as a “55-plus” age-restricted community comprised primarily of
residents that are fifty (55) years of age and older in compliance with the Fair Housing Amendments
Act, 42 U.S.C. §3601 et seq. (1988), as amended, the exemption set out in 42 U.S.C. §3607(b)(2)(C)
and the regulations promulgated thereunder, and Chapter 760, Florida Statutes (2017) as amended
from time to time.

New homes will only be built within Pods A, B and C as shown on the concept pltan (Exhibit B)
No more than 436 new he' s will be constructed
All remaining open space © ~ 1 will be restricted from future development

Landscape and/or Lake buff rs w | be provided along the perimeter of the development parcels
separating all new homes fron, = "_iing ~omes

A trail system surrounded by landsc sing and gardens will be incorporated into the new development
for use by existing and future residents

A new clubhouse and amenity campus will . = constructed for use by existing and future residents that
will include, but not be limited to, tennis, pic .le ba"" “occe, fitness center, swimming pooals, café, hot
tub, yoga room, multi-purpose room, billiards roo 1, ca i rooms and administrative areas.

Subject to applicable governmental approvals, all lawcs * #th. ~ the project will utilize fountains, bubblers
or some feature so water doesn’t stagnate

Use of the clubhouse and amenities during construction st .n ~= n accordance with the Development
Agreement and Temporary Management Agreement.

Vehicle Access to the new community will be limited to Via Delra: only

Recreation fees will be guaranteed at their current rate through .ur- ve: in accordance with the
Development Agreement

Pracess plans through Palm Beach County and other government agencivs, - . ap icable, that seek
to improve existing infrastructure and drainage systems

Unit construction, other than models, intended to be on a presale basis

If there is a conflict between any term or provision provided in this Exhibit “B- ” and the
Development Agreement, the language within the body of the Development Agreement shan gr serr
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Exhibit “C”
[New Clubhouse Real Property]

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM BEACH, STATE
OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "G-1" OF PLAT [l VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA, LESS AND
EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 1, TOWNSHIP
46 SOUTH, RANGE 42 EAST,F _M BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWES ' CO! NER OF TRACT G-1, AS SHOWN ON A PLAT ENTITLED "A
PLANNED UNIT DEVELOPMENT, > _i'll, VILLADELRAY, PALM BEACH COUNTY, FLORIDA", AS
RECORDED IN PLAT BOOK 30, PAGES 7”7 /8 AND 79, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA; THENCE ALONG . HE FOLLOWING NUMBERED CQURSES:

1. SOUTH 167 59’ 11" WEST, ALONG THE WES1 ™ LY LINE OF TRACT G-1; A DISTANCE OF 45.69 FEET
TO A POINT OF CURVATURE; THENCE. . ...

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOO. RADI!". CURVE, CONCAVE EASTERLY, WHOSE
LONG CHORD RUNS SOUTH 117 33' 19" WEST, AN ARCI" . "A, .CE OF 101.42 FEET TO A POINT;
THENCE. ....

3. SOUTH 882 17' 22" WEST, 59.03 FEET TO A POINT; THENCE. .. .

4. NORTH 007 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUT:.ERL® R'GHT-OF-WAY LINE OF
LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . ...

5. NORTH 897 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A PO" 4T .. CURVATURE;
THENCE. . ...

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE NOF , HEF .Y, WHOSE

CHORD BEARS NORTH 82° 55’ 42" EAST, AN ARC DISTANCE OF 84.01 FEET TO THE t J..<T OF
BEGINNING.

30



CFN 20200110461
BOOK 31315 PAGE 840
31 OF 196

Exhibit “C-1”
[Recreation Association Real Property]

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM BEACH, STATE
OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA;

TOGETHER WITH:
THE EAST 148 FEET OF THE SOUTH 123 FEET OF TRACT "G-1" OF PLAT Il VILLADELRAY,

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC
RECORDS OF PALM BEACH ©~ UNTY FLORIDA.

R
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Exhibit “C-2"

[Recreation Campus & Maintenance Facility Plan]
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Exhibit “D”

[Temporary Management Agreement]

[ATTACHED ON THE FOLLOWING 22 PAGES]
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TEMPORARY MANAGEMENT AGREEMENT

THIS TEMPORA Y%AND MANA§EMENT AGREEMENT (this “Agreement”) is made

and entered into this day of , 2019, by and between 13FH PALM
BEACH, LP, a Delaware limited partnersiip, and its successors and assigns (“13th Floor”) and
PALM GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION, INC., a
Florida not for profit corporation (“Recreation Association™). 13th Floor and the Recreation
Association shall sometimes be referred to as the “Parties.”

RECITALS

A. 13th Floor is or will be the record title owner of the real property legally described
on Exhibit A attached hereto (the “Project”) and the real legally property described on Exhibit
A-1 attached hereto (the “New Clubhouse Parcel’).

B. The Recreation Association is the record title owner of the real property legally
described on Exhibit B .ttached hereto (the “Recreation Association Parcel’). The
Recreation Association ‘.a: #.e authority to contract for the management and operation of
facilities on its property.

C. Concurrent with u.. cor . -uction of residential units within the Project, 13th Floor
will construct, at its own expense, a2 .ew amenity area, which will include a new clubhouse (the
“New Clubhouse”), new amenities, and cert-™ of the pre-existing amenities and facilities which
13th Floor will renovate (collectively, th. 3 creation Campus”). The Recreation Campus will
be constructed partially on the New C! ohous= Parcel and partially on the Recreation
Association Parcel. The Recreation Campus is .2fin d to include the "Committed Facilities,” as
defined below.

D. The Recreation Association and 13th i "nor < .i.red into that certain Development
Agreement (the “Development Agreement”) wherc.y * 2 parties to the Development
Agreement agreed to enter into this Agreement and to _rovi® . for the management of the
Recreation Campus, use rights for the Recreation Campu: and fees associated with the
management and use of the Recreation Campus during the * ari- & orior to “Turnover’ as
defined in the Development Agreement.

NOW, THEREFORE, in consideration of the terms, covenants an-’ « “nditions contained
in this Agreement, and other good and valuable consideration, the rece »t ar . -ufficiency of
which are hereby acknowledged, 13th Floor and the Recreation Associc on gree to the
following terms which shall be binding on the parties and their successors and a.signs:

1. Recitals. The foregoing recitals are true and correct and are incorpor. ted her=in
by this reference. All initially capitalized terms not defined herein shall have the meanir ;s s¢*
forth in the Development Agreement.

2. Recreation Campus Features. 13th Floor hereby agrees that it shall be
committed to construct, at minimum, the following: one (1) resort-style pool of a larger size than
the existing pool with a separate lap area, one (1) shallow kids pool, one (1) hot tub of a larger
size than the existing hot tub, one (1) cafe, one (1) library, one (1) fitness center, an
administrative area with at least four (4) separate administrative office spaces with conference
rooms, one (1) multi-purpose office for resident use, a billiards room, one (1) renovated
shuffleboard area with a minimum of ten (10) lighted shuffleboard courts, a multi-purpose room
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with a minimum capacity of five hundred (500) persons to include a stage and dressing rooms,
separate catering kitchen and server preparation area, card rooms with a minimum capacity of
180 persons, landscape entrance features at entrances to the Recreation Campus that include
monument signage and decorative landscaping at the main entrance to the new clubhouse
building, four (4) new lighted tennis courts and nine (9) renovated tennis courts with lighting,
four (4) pickle ball and two (2) bocce ball courts and a separate maintenance building with a
portable generator of a size and specification sufficient to service the separate maintenance
building (the “Central Maintenance Facility”), collectively referred to as the ("Committed
Facilities”). The pools shall be constructed in accordance with Palm Beach County’s code
requirements. In addition to the above, the clubhouse shall be equipped with a separate
maintenance area that includes storage for We Care equipment and an emergency generator.
On or before the Termination Date (as defined below), 13th Fioor shall assign, set over and
transfer to the Recreation Association all of 13th Floor's right, title and interest in, to and under
any guaranties and warranties in effect as of the Termination Date with respect to any portion of
the Recreation Campus, or the personal property located therein, if and only to the extent the
same are assignable and may be assigned or quitclaimed by 13th Floor without expense to the
Recreation Association. Th- = shall be no change to the Committed Facilities to be constructed
by 13th Floor unless the ".e r~ ition Association consents to any such change. In the event 13th
Floor desires to change t = 7 ... mitted Facilities, 13th Floor shall submit a formal written
request to the Recreation A¢ soci7 ion detailing the proposed change along with plans and
specifications showing the pi.,.oser Recreation Campus and any other documentation
reasonably requested by the Recre~ .on Association in order to evaluate the proposed change
to the Committed Facilities. Upon receipt ~f a request for any change to the Committed
Facilities, the Recreation Association s!...' I ave thirty (30) days to respond to 13th Floor with
either a grant of approval of the propose ., channe or denial of such proposed change, as
determined by the Recreation Association. In .ne vent 13th Floor requests the Recreation
Association’s approval of any such deviation ar.! the F_ ~reation Association fails to respond to
such request within thirty (30) days after receipt of ... me, the Recreation Association shall be
deemed to have denied such deviation. If the Recre. *ion .. ~ociation approves of a change to
the Committed Facilities in writing, no amendment to thic A¢ - .ment shall be required.

3. Use and Access.

(a) Management _and Operations Committee. i1 orr'er to formulate the

reasonable rules and regulations governing the use of the Recreation C- .nr s (the “Rules and
Regulations”) and provide an opportunity for the Recreation Associat ... ai.d 13th Floor to
reach consensus on matters concerning the management and operatic.’s of . * Recreation
Campus, 13th Floor and the Recreation Association will form a committee ¢ be omprised of
two representatives from 13th Floor and two representatives from the Recrea.un Association
(the “Management and Operations Committee”). The Management and - .per rtions
Committee shall meet bi-monthly to discuss any required amendments to the 2ules ~nd
Regulations, violations of the Rules and Regulations or issues relating to the managem nt ¢°
the Recreation Campus. In addition, either party may request a special meeting f ¥ 2
Management and Operations Commiittee to be convened at any time to discuss an imminer .
matter of importance to the party.

(b) Use Rights. Subject to the terms and conditions set forth in this
Agreement, 13th Floor hereby grants the members of the Number 1 Condominium Association
— Palm Greens at Villa Del Ray, Inc., a Florida not for profit corporation (“Palm Greens 1") and
the members of the Number 2 Condominium Association — Palm Greens at Villa Del Ray, Inc, a
Florida not for profit corporation (‘Palm_ Greens 2, collectively with Palm Greens 1, the
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“Condominium Associations”} (such members and their authorized guests or lessees, as
applicable, are collectively referred to herein as “Authorized Users") an irrevocable, non-
assignable and non-exclusive license and right to access the Recreation Campus and use the
Recreation Campus in common with the members of the Delray Trails Association (as defined in
the Development Agreement) and such members’ authorized guests. During such time as a
residential unit is leased, the record title owner(s) of such residential unit shall not enjoy the use
privileges of the Recreation Campus as Authorized Users and the lessee of such residential unit
shall be the Authorized User. The use rights granted to Authorized Users herein shall be
effective as of the Effective Date (as defined below} until the Termination Date (as defined
below). The Recreation Association agrees and acknowledges that the use rights granted
herein are for access to and use of the Recreation Campus in common with members of the
Delray Trails Association and shall be subject to the Rules and Regulations implemented by
13th Floor subject to the prior advice and consent of the Management and Operations
Committee from time to time.

{c) Notwithstanding anything herein to the contrary, the Recreation
Association shall pay to 17 | Floor an “Amenities Use Fee” in the amount of Fifty Nine and
No/100 Dollars ($59.00) ; er r ath per household/residential unit for each respective member of
the Condominium Associat. .1s il the Termination Date. The amount of the Amenities Use
Fee shall not increase prior to he T xrmination Date. The Recreation Association will collect the
Amenities Use Fees from the Loidor . :ium Associations and remit same to 13th Floor on a
monthly basis. 13th Floor shall have .10 obligation or liability to collect the Amenities Use Fees
from Authorized Users. The Recreation Ass~ -iation shall make the full monthly payment of the
Amenities Use Fees on behalf of the me.... 2 5 of the Condominium Associations in advance on
a monthly basis, no later than the last day of the month preceding the month for which such
payment is made. The Recreation Associatic.1 a d Authorized Users may not waive or
otherwise escape liability for Amenities Use Fe.= by r_-use or the waiver of the right to use
the Recreation Campus or abandonment of a home .1 »ny Amenities Use Fees are not paid by
the due date, 13th Floor shall provide the Rec: -atic. Association with notice of such
nonpayment and demand for payment via certified mail .e1 .=, rceipt requested. In the event
that payment is not rendered within fifteen (15) days of the deliv' . * of the notice, interest shall
be due on all amounts payable to 13th Floor in an amount equ .. to t* 2 maximum rate allowable
by law, per annum, beginning from the due date until paid in full  17... Floor may, at any time
thereafter, bring an action at law or in equity against the Recreatic' . A.30r ation for payment of
the Amenities Use Fee(s) owed to 13th Floor plus any damages incurres’ in _“nnection with the
Recreation Association’s failure to pay, including attorneys’ fees and par .. ntussional fees, at
all levels of proceedings, including appeals, collection and bankruptey. Fur.>er, " « > Recreation
Association fails to pay the Amenities Use Fees to 13th Floor within seven (7) .ays .fter the due
date, 13th Floor may suspend the Authorized Users' (including all autho...ed quests of
Authorized Users) rights to access and use the Recreation Campus until all Amenities Jse Sees
and charges are paid current and/or the default is cured. 13th Floor shall not be i »uired to
bring any such action if it believes that the best interests of 13th Floor would not be sen .d br
doing so. 13th Floor shall have all of the remedies provided herein and any others provid. < ! ;
law and equity and such remedies shall be cumulative.

4. Use of Recreation Campus. The use rights granted herein to Authorized Users
are at all times subject to the following terms, conditions, reservations and limitations:

(a) Prior to an Authorized User’s access or use of the Recreation Campus, to
the extent permitted by law, the members of the Recreation Association shall provide to 13th
Floor, or its designated agent, their names address(es), and contact information. In the event an
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Authorized User is no longer a member in “good standing” with either of the Condominium
Associations, in the sole determination of the Condominium Association to which the Authorized
User belongs the Recreation Association shall promptly notify 13th Floor regarding same. The
use rights granted herein shall entitle each Authorized User the right to use the Recreation
Campus in accordance with the terms and conditions of this Agreement. For purposes of this
Agreement, “good standing” shall mean a member has remained in compliance with any and all
rules and regulations promulgated by his or her respective Condominium Association in that
Condominium Association's sole discretion.

(b) Prior to an Authorized User's access or use of the Recreation Campus,
the Authorized User must provide to 13th Floor, or its designated agent, an executed “Amenities
Use Agreement” in the form prepared by 13th Floor with the prior advice and consent of the
Management and Operations Committee. No Authorized User may access or use the
Recreation Campus unless and until 13th Floor, or its designated agent, has received such
Authorized User's executed Amenities Use Agreement. Upon providing the documentation
required by this Section 4, the Authorized User shall be provided with two keys, cards, fobs or
any other instruments utili- i to provide access to the Recreation Campus. The failure of an
Authorized User to exect .@ n Amenities Use Agreement shall not abate or reduce the amount
of the Amenities Use Fee tc e .. mitted by the Recreation Association to 13th Floor under this
Agreement.

(b) Authorized Ur rs, including their authorized guests, shall at all times
abide by this Agreement and the Rules an< Regulations adopted by 13th Floor with the prior
advice and consent of the Managen...* and Operations Committee for the use of the
Recreation Campus, including the standard 1ours ~f operation (which may change from time to
time with reasonable notice);

(©) Authorized Users shall have 7 .c. ss to the public areas of the Recreation
Campus as permitted by 13th Floor, but shall not hav * ac- -+~ to those areas of the Recreation
Campus not intended for public use including, withou. li “.tinn, any administrative offices,
equipment rooms, maintenance rooms, kitchen areas, and 1 1arke’ . 1 areas or sales offices; and

(d) The Recreation Association and Authorize~ J- . - acknowledge the use
rights granted herein are subject to each Authorized User being at il ‘me~ a member in “good
standing” with their respective Condominium Association (unless suct A “orized User is a
guest or lessee, in which event the member of the respective Con- v, sinium Association
responsible for such guest or lessee must be in “good standing” v.*h <. respective
Condominium Association, in the sole discretion of the Condominium As. icia* on). If such
member is not, at any time during the term of this Agreement, a member in “guud standing” in
the sole opinion of its respective Condominium Association, the use rights with resp- .t t¢ such
Authorized User shall automatically expire and the Authorized User shall the ==fter he
precluded from accessing and using the Recreation Campus until such time as the merr ser i
reinstated as a member in “good standing” with its respective Condominium Association. T =
failure of an Authorized User to be a member in “good standing” with its respectiv
Condominium Association shall not abate or reduce the amount of the Amenities Use Fee due
from the Recreation Association to 13th Floor under this Agreement.

5. Management of Recreation Campus. Except with respect to the Central

Maintenance Facility depicted on Exhibit C, attached hereto, 13th Floor has the exclusive right
to operate and manage the Recreation Campus until the Termination Date, subject to the prior
advice and consent from the Management and Operations Committee regarding the
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development and implementation of Rules and Regulations until the Termination Date. The
Central Maintenance Facility shall be exclusively under the management and control of the
Recreation Association at such time as a certificate of occupancy for the Central Maintenance
Facility is issued by the applicable governmental authority; provided, however, the remainder of
the Recreation Campus shall be solely under the legal supervision and operational control of
13th Floor until the Termination Date, at which time, subject to the terms and conditions of this
Agreement, 13th Floor shall convey record title to the New Clubhouse Parcel to the Recreation
Association and the Recreation Association shall accept such conveyance. Upon such
conveyance to the Recreation Association, all rights and obligations of 13th Floor under this
Agreement shall terminate and the Recreation Association shall be solely responsible for the
operation, management and maintenance of the Recreation Campus thereafter.
Notwithstanding anything contained herein to the contrary, 13th Floor shall employ a
professional management company for management of the Recreation Campus. Upon
execution of this Agreement, the Management and Operations Committee shall convene a
meeting to discuss professional management company candidates; provided, however, 13th
Floor has the exclusive right to select the professional management company. The selected
professional management .ompany shall be responsible for the day to day operational
management of the Rec e7 ir. Campus. The Management and Operations Committee shall
have the right to suggest te .ni au. 0 of the professional management company; however, 13th
Floor shall have the right to tes ninz 2 *he professional management company with prior consent
of the Management and Operatiuiis Crmittee at a scheduled meeting. The Management and
Operations Committee shall be req . ad to meet to discuss the termination within 5 days of any
party requesting the scheduling of the me=*g. In the event that the Parties cannot reach a
consensus on the termination of the pru.e.s" ;nal management company, the Parties shall avail
themselves of the conflict resolution pr cedures specified in Paragraph 9. The Parties
acknowledge and agree that during the term ¢ thi: Agreement, 13th Floor shall manage the
Recreation Campus and the Recreation Camt *= sh-.. not be considered “common area” or
‘common elements” the Recreation Associatior .“e Delray Trails Association or the
Condominium Associations.

6. Manager's Duties to Recreation Associat on. “.*h Floor shall be obligated to

keep the Recreation Association reasonably informed regardi- 4 the .tate of construction of the
Recreation Campus and management and operation thereof. The - « "ement and Operations
Committee shall meet bi-monthly at the clubhouse to provide - “i..an~gement report” and
discuss the operation and management of the Recreation Campus, incl in, 'ipdates regarding
budgets, performance of any third party management company or ve .. v ur other outside
professionals, expected closures of the amenities facilities, violations or «han- » to rules and
regulations and other relevant matters. Further, the Recreation Association ¢ -all ¥ ave the right
to review all books and records specifically pertaining to operation and maragement of the
Recreation Campus upon forty-eight (48) hours prior notice to 13th Floor. In the .ven 13th
Floor engages any professional management company or any third-party commerciai »ender ar
any purpose on an ongoing basis or through a contractual arrangement lasting for mor  tha

one month (for example, any operator of concessions, fitness center or other facility with.» * e
Recreation Campus), 13th Floor shall promptly notify the Recreation Association regardir
same; provided, however, any professional management company or any third-party
commercial vendor engaged by 13th Floor shall be engaged pursuant to a vendor contract
which requires such engagement to terminate no later than the Turnover (as defined in the
Development Agreement). Prior to 13" Floor engaging a professional management company or
third-party commercial vendor to provide services that necessitates close interaction between
Authorized Users and the professional management company or third-party vendor (for
example, any operator of concessions, fitness center or other facility), the Management and
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Operations Committee shall convene a meeting to discuss professional management company
or third-party vendor candidates; provided, however, 13th Floor has the exclusive right to select
the professional management company or third-party vendor. In the event 13th Floor desires to
suspend any Authorized User from using the Recreation Campus for any reason, except for the
failure to pay the Amenities Use Fee, but including violations of the Rules and Regulations
and/or the Amenities Use Agreement, then 13th Floor shall immediately notify the Management
and Operations Committee of the desire to suspend such Authorized User and the reason for
same. Upon such notification, the Management and Operations Committee shall meet to
determine the merits of the suspension and to determine whether the suspension should be
implemented and the period of time for such suspension. In the event that the Parties cannot
reach a consensus on the implementation of the suspension at the meeting, the Parties shall
avail themselves of the conflict resolution procedures specified in Paragraph 9. Notwithstanding
anything to the contrary contained, 13th Floor shall notify the Association at least sixty (60) days
in advance of when that “Turnover” (as defined in the Development Agreement) of the Delray
Trails Association is scheduled to occur.

7. Protection - _Recreation Campus. The rights granted herein are at all times
subject to the following tc.m .. .onditions, reservations and limitations:

(a) 13th Fl or r:s~rves the right to require Authorized Users to take
reasonable protective measures whe . using the Recreation Campus, as 13th Floor may
determine necessary to ensure the .eservation and protection of the Recreation Campus and
all improvements, furniture, fixtures and eatsi- ment therein;

(b) 13th Floor further res 2rves *he right to remove or cause to be removed
from the Recreation Campus any person or  .rsol s deemed obnoxious or objectionable by
13th Floor in its reasonable discretion, includii.> with . 't limitation, the reasonable belief that
said person may be causing a disturbance in or ar- ui.* e Recreation Campus or damage to
the Recreation Campus, including all improvements, furr’ ui >. fixtures and equipment therein:
and

(c) Authorized Users, and any other perse s ep’ jed to use the Recreation
Campus pursuant to this Agreement, shall:

i. use the Recreation Campus for lawful purr ,sr . anly and shall not
conduct or participate in any unlawful activity in or 2 u.ya the Recreation
Campus. The conduct of any unlawful activity by Autt, rize . .'sers that is
reported to 13th Floor or its agents shall subject the u =r ¢. immediate
termination of the use rights and the benefits, rights and privileyes extended by
this Agreement;

ii. keep the Recreation Campus clean and safe from damage;

iii. not use fire, flammable or combustible materials, or pyrotechnir .
of any kind in or around the Recreation Campus. No person shall bring to or use
in or around the Recreation Campus any decorative or other materials prohibited
by any local or State ordinance or law;

iv. not injure, mark or deface in any manner the Recreation Campus
or any equipment, furniture or fixtures contained in or around the Recreation
Campus, and shall not cause or permit anything to be done whereby the
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Recreation Campus, or the furniture, fixtures or equipment therein, shall be in
any manner damaged, marred or defaced;

V. not drive or permit to be driven nails, hooks, tacks or screws into
any part of the Recreation Campus, or the furniture, fixtures or equipment
therein;

Vi. not attach any signs or posters or paint or tape any glass or

building or wall surface by any means, including duct tape or masking tape;

vii. not bring or permit to be brought or kept in or on the Recreation
Campus, any inflammable, combustible or explosive fluid, material, chemical or
substance, or cause or permit any odors or cooking or other processes, or any
unusual or other objectionable odors to permeate in or emanate from the
Recreation Campus; and

viii. not post or place any advertising or other matter or media in or
around the R ¢ zation Campus without the prior written approval of 13th Floor.

8. Access Cards; Mer oership Documentation. In the event any access cards or
other access control devices \cach .n “Access Card”) are required for access to the
Recreation Campus, 13th Floor sk .l issue two (2) Access Cards to each member of the
Condominium Associations unless the mer* 2r's Condominium Association has advised 13th
Floor that the member is not in good 5.7 ding, so long as 13th Floor has received such
member's complete and executed Ameni es ll== Agreement. 13th Floor may reasonably
establish policies, limits and charges with rec .ard > the issuance of additional, renewal or
replacement Access Cards. Notwithstanding any ~ng ¢. *he contrary contained herein, the right
of a member of the Condominium Associations to -.1 .*cuess Card is based upon compliance
with this Agreement and is subject to the terms of this *gre .n.=nt.

9. Damage to or Within the Recreation € amp' . The Amenities and Use

Agreement shall provide that in the event there is any dama- : or * iteration to the Recreation
Campus or any improvements, furniture, fixtures or equipmer*' ¢r a.‘ned therein, which is
caused by an Authorized User, that the Authorized User causing : uci. d2mage or alteration to
the Recreation Campus shall promptly pay to 13th Floor, on demand, si* .1 ©.ms needed to fully
restore the Recreation Campus or any improvements, furniture, fixtures = . =quioment therein.
Upon such Authorized User’s failure to pay any such sums as are req.'red .. suant to the
Amenities and Use Agreement, 13th Floor may temporarily suspend such .uth: ized User's
rights to access and use the Recreation Campus without the consent of the Managemant and
Operations Committee; provided, however, 13th Floor shall immediately notify the M .1ag ment
and Operations Committee of the Authorized User's temporary suspension and the -=2asor “ar
same. Upon such notification, the Management and Operations Committee shall meet withi

five (5) business days to determine the merits of the suspension and to determine wheth. - * e
suspension should continue and the period of time for such suspension or whether tr .
suspension should be lifted. In the event that the Parties cannot reach a consensus on the
implementation of the suspension at the meeting, the Parties shall avail themselves of the
conflict resolution procedures specified in Paragraph 9. 13th Floor shall have all of the
remedies provided herein and any others provided by law or equity and such remedies shall be
cumulative.
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10.  Conflict Resolution. In the event of a dispute between members of the
Management and Operations Committee or a failure of the Management and Operations
Committee to reach consensus on any matter, the aggrieved party shall notify the other party in
writing, setting forth the nature of and reason for the dispute. The Parties shall, within 5 days,
meet in an attempt to resolve the dispute. If the Parties fail to meet and/or the dispute is not
resolved in the meeting, within 15-days from the date of the meeting, either party may submit in
writing, notification that the party is filing a request for binding arbitration. In the event that
neither party submits a notification for binding arbitration, the dispute shall be deemed waived.
If a party submits the notification, the Parties shall consult in an attempt to select an arbitrator to
conduct a mandatory arbitration proceeding. If the Parties are unable to agree upon an
arbitrator within 30 days, either party shall request that an arbitrator be appointed according to
the then prevailing procedures of the American Arbitration Association. The prevailing party to
the arbitration shall be entitled to its reasonable costs and attorney fees.

11. Indemnification and Waiver.

(a) 13th © Jor shall not be liable for damages sustained by Authorized Users,
including any guests or ".wi 2 5, resulting from such person’s use of the Recreation Campus,
whether such damages be . r ... s or property, resulting from any accident or occurrence in
or about the Recreation Camp 's, o resulting directly or indirectly from any act or neglect of any
third party. The Amenities Use ~yree’ . »nt shall provide that the Authorized Users release of
13th Floor from any liability or resp .sibility to the Recreation Association or such person (or
anyone claiming through or under such = +son or the Recreation Association by way of
subrogation or otherwise) for any inju,, ‘¢ 5s or damage to property, whether or not such
property is actually insured against any s' ch lo== or damage, except if such injury, loss or
damage shall have been caused by the intentio: al ¢ nduct or gross negligence of 13th Floor or
its agents or employees.

(b) 13th Floor hereby indemnifie. an- . nlds the Recreation Association
harmless from all costs, expenses, claims, injury or ..an -_e incurred by a the Recreation
Association and directly related to, or resulting from, an Aul iorizr . 'Jser's use of the Recreation
Campus, unless such damage results from an Authorizz- 4 U- .r's negligence or willful
misconduct or the negligence or willful misconduct of the Recres".or ~ sociation's employees,
members, agents or contractors.

12.  Insurance. At all times during the term of this Agreer .t 13 Floor shall
maintain or cause to be maintained in full force and effect comprehe: -ive e veral liability
insurance, including personal injury liability insurance of at least $1,000,0¢ 10 r r claim and
$2,000,0000 in the aggregate for bodily injury and property damage including products and
completed operations and personal and advertising injury, with a financially r .spo isible
insurance company or companies licensed in the State of Florida. Such insurance . »2ll p~~e
the Associations as an additional insured.

13. Exhibits. This Agreement consists of the following exhibits, which are attached
hereto and by this reference made a part of this Agreement:

(a) Exhibit A - Legal Description for the Project;
(b) Exhibit A-1 - .Legal Description for New Clubhouse Parcel;

(c) Exhibit B — Legal Description for Recreation Association Parcel: and



CFN 20200110461
BOOK 31315 PAGE 851
42 OF 196

(d) Exhibit C — Depiction of the Central Maintenance Facility.

14.  Agreement Suspension. In the event impossibility or impracticability of
performance is incurred by 13th Floor (as reasonably determined by 13th Fioor) because the
Recreation Campus or any part thereof is destroyed, damaged or rendered unfit for occupancy
or the Recreation Campus become “unavailable” (as defined below) then this Agreement shall
be suspended, notice of such suspension shall be promptly sent to the Recreation Association,
and there shall be no further liability or obligation of either party under this Agreement during
such period of suspension, except for those obligations that survive this Agreement. For
purposes of this Section, the term “unavailable” means, as reasonably determined by 13th
Floor, remodeling or construction work affecting the use of the Recreation Campus, natural
disaster, strike, civil disorder, terrorist activities, curtailment of transportation faciiities, health
epidemic, Acts of God, war, government regulations or order (such as a declaration of a “High”
or “Severe” risk of terrorist attack issued by the U.S. Department of Homeland Security) or any
other comparable condition, making it inadvisable, illegal, impractical or impossible for 13th
Floor to perform its obligatic. ; hereunder.

15.  Effective Di .¢; .ev.n and Termination of this Agreement. This Agreement
shall commence upon the iss. ancs of a certificate of occupancy for the New Clubhouse (the

“Effective Date™) and shall be <ffec’ .» until the date that “Turnover” (as defined in the
Development Agreement) of the D: .ray Trails Association occurs (the “Termination Date”),
unless sooner terminated by both Parties in ~ signed written instrument. In addition, in the event
of the commencement of a bankruptcy ..~ 2ding by 13th Floor (a “Bankruptcy Event”), this
Agreement shall automatically terminate, i .cludin2 without limitation the use rights provided
herein, notice of such termination shall be prc apth sent to the Recreation Association, and
there shall be no further liability or obligation . <‘the- ~arty under this Agreement thereafter,
except for those obligations that survive this Agre .n.>ni.. Upon such Bankruptcy Event, the
Recreation Association Parcel shall no longer be ur.'er #' .= ‘egal supervision and operational
control of 13th Floor, and the legal supervision and op .- .icnal control of the Recreation
Association Parcel shall revert back to the Recreation Assc :iatie' ., ~rovided, however, the New
Clubhouse Parcel shall remain under the exclusive possessior .nd r .atrol of 13th Floor.

16.  Limitations Upon Use of Recreation Campus.  uab,3ct *o the limitations set
forth within any other provision of this Agreement, 13th Floor shall have * « “. lowing rights with
respect to the Recreation Campus:

(a) To take such steps and actions as are reasonably ne 2ss7 y to protect
the Recreation Campus and to regulate parking and traffic at the Recreation Caipus;

(b) To temporarily suspend an Authorized User's right to use the .?eqres*nn
Campus for a reasonable period during or after any infraction of this Agreement and/ r th
Amenities Use Agreement and for the period during which such Authorized Users Ame "it 5
Use Fee remains unpaid to the Recreation Association and past due, in which event th
Recreation Association shall promptly notify 13th Floor of such Authorized User's failure to pay
the Amenities Use Fee and 13th Floor shall have the right, in its discretion and without waiving
any other remedy under this Agreement, to temporarily suspend such Authorized User's right to
access and use the Recreation Campus without the consent of the Management and
Operations Committee; provided, however, 13th Floor shall immediately notify the Management
and Operations Committee of the Authorized User's temporary suspension and the reason for
same. Upon such notification, the Management and Operations Committee shall meet to
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determine the merits of the suspension and to determine whether the suspension should
continue and the period of time for such suspension or whether the suspension should be lifted.
In the event that the Parties cannot reach a consensus on the implementation of the suspension
at the meeting, the Parties shall avail themselves of the conflict resolution procedures specified
in Paragraph 9;

(c) To lease, assign or otherwise transfer the operating rights to, and any and
all profits from, any restaurant, snack bar, cabana, sundry shop, fitness center or other facility
within the Recreation Campus;

(d) To temporarily close or restrict access to all or certain portions of the
Recreation Campus for reasonable periods of time to conduct maintenance in 13th Floor's
reasonable discretion and upon reasonable notice to the Recreation Association and the
Authorized Users; provided, however, 13th Floor shall diligently perform such maintenance in a
timely manner to minimize the temporary closure or restricted access to the Recreation
Campus.

(e) Tc @ e such actions which, in 13th Floor's reasonable discretion, are
necessary or desirable to .ar .. development construction, sales, and marketing of the
Project, including the right to use ne Recreation Campus to conduct sales and promotional
activities and to allow access to 1ospr .ve purchasers of homes within the Project; and

) To take all other ar* ns with respect to operation, management and
control of the Recreation Campus deemcu ™ cessary by 13th Floor in its reasonable discretion.

17. Miscellaneous.

(a) This Agreement may not be a- .e.-ded or modified in any respect, nor may
any covenant, agreement, condition, requirement, p. »vis .1 1r obligation contained herein be
waived, except in writing signed by all Parties.

(b) In the event the Recreation Associati-.1 be'" .ves that 13th Floor shall
have failed in any respect to meet 13th Floor's obligations under *.s .4 =ement or has failed to
comply with any obligations under law, the Recreation Associatic . si all ~ive written notice to
13th Floor detailing the alleged failure. After such notice is received b* 12°.- Floor, 13th Floor
shall have thirty (30) days to cure the alleged failure. Once the Recrr .. *n Association has
given written notice to 13th Floor pursuant to this Section, the Recreatioi. Ass- .. tion shall be
obligated to permit 13th Floor and its agents to perform all reasonable act’ ns - ad make all
repairsireplacements deemed necessary by 13th Floor to respond to such nouue within thirty
(30) days. Except with respect to the non-payment of Amenities Use Fees, in the .ven 13th
Floor believes the Recreation Association shall have failed in any respect to meet *he
Recreation Association's obligations under this Agreement or has failed to comply wit . an
obligations under law, 13th Floor shall give written notice to the Recreation Association de. it g
the alleged failure. After such notice is received by the Recreation Association, the Recreatic .
Association shall have thirty (30) days to cure the alleged failure.

(d) In the event of any litigation, including appellate proceedings, arising out

of or under this Agreement, the prevailing party in such litigation shall be entitled to recover
such party's reasonable out-of-pocket costs and reasonable attorneys' fees.

0
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(c) This Agreement and the interpretation and enforcement thereof shall be
governed by and construed in accordance with the laws of the State of Florida. The venue of
any litigation arising out of this Agreement shall be Palm Beach County, Florida.

(e) The paragraph headings herein contained are inserted for convenience of
reference only and shall not be deemed to be a part of this Agreement; the paragraph headings
shall be ignored in construing and interpreting this Agreement. The fact that one of the Parties
to this Agreement may be deemed to have drafted or structured any provision of this Agreement
shall not be considered in construing or interpreting any particular provision of this Agreement,
either in favor of or against such party.

4] This Agreement constitutes the entire understanding and agreement
between the Parties hereto with respect to the subject matter hereof and supersedes any and all
prior or contemporaneous agreements, whether written or oral. No covenants, agreements,
terms, provisions, undertakings, statements, representations or warranties, whether written or
oral, made or executed by any party hereto or any employee or agent thereof, shall be binding
upon any party hereto 1+ 2ss specifically set forth in this Agreement or in subsequent
amendments executed k. tk 2 * arties.

(9) This Agi *em- at is intended to be performed in accordance with, and only
to the extent permitted by, all appwcab? aws, ordinances, rules and regulations. If any provision
of this Agreement, or the applicatior .nereof, to any person or circumstance shall for any reason
and to any extent be invalid or unenfor~- -ble, the remainder of this Agreement and the
application of such provision to other pui.n s or circumstances shall not be affected thereby,
but rather shall be enforced to the maximunr extert nossible.

(h) Timely payment of the sui. = due _~d performance of the other obligations
hereunder, at the times stated, shall be of the esser- a.

[SIGNATURES APPEAR ON FOLLQ VINC ."AGES])

1
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IN WITNESS WHEREOF, 13th Floor has executed this Agreement as follows:

13FH PA EACH, LP, a Delaware
limited gartnership and/or its Permitted
Assig
By:

v
Its: Q/T'u‘hl"b
Name:

2la[9

Date of Execution:

[SIGNATURE APPEARS ON FOLLOWING PAGE]

12
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IN WITNESS WHEREOF, Palm Greens At Villa Del Ray Recreation Condominium
Association, Inc. has executed this Agreement as follows:

Palm Greens At Villa Del Ray Recreation
Condominium Association, Inc., a Florida
not for profit corporation

By. 24

Its:

Name:

Date of Execution: ?/ Y/ é/{?

13
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Exhibit A

Legal Description for the Project

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat || VILLADELRAY, according to the Plat thereof, recorded in Plats Book
30, at Page 77, of the Public Records of Palm Beach County, Florida, less and except the
East 148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situatec 1 the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, #a' = 8each County, Florida being more particularly described as
follows:

Beginning at the Northwest corner . .rvact G-1, as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT Il, VILLADELRAY, Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 79, of * = f ublic Records of Palm Beach County, Florida;
thence along the following numbered cor .ses:

1. South 16° 59' 11" West, along the Westerly line o Tract G-1; a distance of 45.69 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a §35.00 foot radius ¢ .r ~ concave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 1. 1.42 ' _~t to a point; thence.....

3. South 88° 17' 22" West, 59.03 feet to a point; thence.....

4. North 00° 28’ 16" West, 134.28 feet to a point in the Southerly rie’ .-~ " -way line of Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a pc it ¢ curvature;

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, wh. =2 ¢k~ ~d
bears North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Beginning.

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.

Exhibit A
Page 10f 6
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in
the meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

1. Said Point of Begir ur 2 seing on the arc of a curve, concave Northerly, having a
radius of 1909.16 feet and a r .nu 1l angle of 1° 23' 57"; thence.....

2. From the Point of Beginning 1un # . ng the arc of said curve and the South boundary of
Villadelray Section 10 in an Eas’:rly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said < _-1th boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Cu vatu.e of a curve, concave Southwesterly,
having a radius of 180.00 feet and a central angie - - &.° 00' 00"; thence.....

4. Run along the arc of said curve in a Southeaste.iv .‘re tion, a distance of 267.04 feet,
to a Point of compound curve, concave Easterly, hav ng a -adius of 509.73 feet and a
central angle of 39° 35' 03"; thence.....

5. Run along the arc of said curve in a Southwesterly directior , . distance of 352.16 feet
to the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of . 'rva* ..~ of a curve
concave Easterly, having a radius of 405.00 feet and a central angl. of 5° 20' 03";
thence.....

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Ta..»2ne:- ~f
said curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cur .
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

Exhibit A
Page 2 of 6
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-
Way of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book
2218, Page 1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 5§7° 20' 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00' 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, h2fing a radius of 71.00 feet and a central angle of 40° 00' 00";
thence.....

15. Run along the arc of sai. cur ‘e in a Northwesterly direction, a distance of 49.57 feet
to the Point of Tangency of s’ sun " thence.....

16. North 39° 20' 40" West, a distance of 113.48 feet to the Point of Curvature of a curve
concave Southwesterly, having a rad*. ¢ 140.00 feet and a central angle of 58° 53' 01";
thence.....

17. Run along the arc of said curve in a We ‘terly - ‘rection, a distance of 143.88 feet to
the Point of Tangency of said curve; thence.....

18. South 81° 46' 19" West, a distance of 445.07 fee’ .0 :* : Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet ( nd # . 'ntral angle of 67° 00' 00"
thence.....

19. Run along the arc of said curve in a Northwesterly directiun, « d* tance of 83.03 feet
to the Point of Tangency of said curve; thence.....

20. North N 31° 13’ 41" West, 248.41 feet to the Point of Curvature .7 # .u. ‘e concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14 5", thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117 36 f. at to
the Point of Tangency of said curve; thence.....

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a cu.ve
concave Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59 ;
thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly,
having a radius of 770.00 feet and a central angle of 12° 37’ 03"; thence.....

Exhibit A
Page 3 of 6
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to
the Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00";
thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00' 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56" 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, havinr a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence.....

29. Run along the arc of sai. cur e in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature o1 a cur . concave Westerly, having a radius of 1311.74 feet
and a central angle of 7° 07' 48"; t .ence.....

30. Run along the arc of said curve in a ¥ srtherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve conc? _ Southeasterly, having a radius of 25.00
feet and a central angle of 88° 27' 34"; thenci .....

31. Run along the arc of said curve in a Northeas =i, di~action, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave . or wwesterly, having a radius of
2094.56 feet and a central angle of 3° 47' 43", saic poir also being on the South
boundary of Villadelray, Section 11, as recorded in Plat Be .« 3¢ Pages 19, 20, 21 and 22;

32. Run along the arc of said curve in an Easterly direction, a dist .1c  of 138.74 feet to
the Point of Tangency of said curve; thence.....

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point of Cur atur . of a curve
concave Southerly, having a radius of 1000.00 feet and a central angle of 17° =2' 30";

34. Run along the arc of said curve in an Easterly direction, a distance of 311.98 fe( : to :
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909.16 ..et
and a central angle of 7° 54' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to a
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

Exhibit A
Page 4 of 6



36.

CFN 20200110461
BOOK 31315 PAGE 860
51 OF 196

From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a

distance of 186.69 feet to the Point of Tangency of said curve; thence.....

37.

Run South 50° 37" 21" East, a distance of 42.78 feet to the Point of Curvature of a

curve, concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56'
51"; thence.....

38.

Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;

thence.....

39.
40.
1.
42.
43,
44.
45.
46.
47.
48,
49,
50,
51.
52.
53,
54.
55.
56.
57.
58,
59,

North 85° 03' 53" West, a distance of 158.72 feet; thence.....
South 80° 06’ 36" West, a distance of 331.32 feet; thence.....
South 79° 40" 42" West, a distance of 101.25 feet; thence.....
South 76° 47' 58" We- . a distance of 259.83 feet; thence.....
South 60° 55' 51" Wes., 2 .ist. ‘nce of 260.00 feet; thence.....
South 14° 05" 33" West, a austan* ..” 152.99 feet; thence.....
South 16° 51' 25" East, a distance of 173,00 feet; thence.....
South 45° 51' 25" East, a distance of ‘ 3.00 f~=t; thence.....
South 18° 51' 25" East, a distance of 187.. 1 feet’ ‘hence.....
South 32° 27' 14" West, a distance of 30.46 fec * thr . .....
South 20° 20" 16" East, a distance of 169.54 feet; the ice..
South 69° 21' 11" East, a distance of 92.47 feet; thence.....
North 66° 36" 14" East, a distance of 219.65 feet; thence.....
North 49° 24' 54" East, a distance of 362.58 feet; thence.....
North 12° 28' 36" East, a distance of 19.73 feet; thence.....
North 52° §3' 48" East, a distance of 71.02 feet; thence.....
North 60° 29' 30" East, a distance of 77.53 feet; thence.....
North 87° 32' 08" East, a distance of 46.40 feet; thence.....
North 64° 50’ 10" East, a distance of 166.63 feet; thence.....
North 30° 02' 28" East, a distance of 192.83 feet; thence.....
North 89° 12" 55" East, a distance of 280.00 feet; thence.....

Exhibit A
Page 5 of 6
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60. North 71° 04’ 31" East, a distance of 37.00 feet; thence.....
61. North 00° 03' 00" West, a distance of 242.41 feet; thence.....

62. South 89° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve
concave Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50";

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;

64. Run North 50° 37 21" West, a distance of 42,78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";

65. Run along the arc ¢” ¢ ai" curve in a Northerly direction, a distance of 143.55 feet to
the Point of Beginning.

Exhibit A
Page 6 of 6
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Exhibit A1

Legal Description for New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUAT. D IM THE NORTHWEST QUARTER (NW 1/4) OF SECTION
11, TOWNSHIP 46 SOUTH, RAIvwoE 4° TAST, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBF . AS FOLLOWS:

BEGINNING AT THE NORTHWEST CC... 'F R OF TRACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPN :NT, P! AT II, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED iN PLAT 30t K 30, PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNT." FLO".NA; THENCE ALONG THE
FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59' 11" WEST, ALONG THE WESTERLY li = O~ TRACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE. ...

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOT RADIUS U .\ =, CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33 19" W S, A*! ARC DISTANCE
OF 101.42 FEET TO A POINT; THENCE. . . . .

3. SOUTH 88° 17' 22" WEST, 5§9.03 FEET TO A POINT; THENCE. . ...

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHERLY .«iIGHT-OF-
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . ..

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POINT OF
CURVATURE; THENCE. .. ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.

Exhibit A-1
Page 1 of 1
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Exhibit B

Legal Description for Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA;

TOGETHER WITH:
THE EAST 14BFEETOF T .c ~..'TH 123 FEET OF TRACT "G-1" OF PLAT Il

VILLADELRAY, ACCORDING "O T iF PLAT THEREOF, AS RECORDED IN PLAT BOOK 30,
PAGE 77, OF THE PUBLIC RELURDS MF PALM BEACH COUNTY FLORIDA.

Exhibit B
Page 1 of 1
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ExhibitC

Depiction of the Central Maintenance Facility

[ATTACHED]

Exhibit C Page
10of2

#6511505 vI14
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DEPICTION OF CENTRAL MAINTENANCE FACILITY LOCATION
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Exhibit “E-1"

[Amended and Restated Articles]

[ATTACHED ON FOLLOWING PAGES]
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
PALM GREENS AT VILLA Del RAY RECREATION ASSOCIATION, INC.

The undersigned by these Articles associate themselves for the purpose of
forming a corporation not for profit, under Chapter 617, Florida States, and certify as
follows:

ARTICLE |
NAME
The name of the corporation will be PALM GREENS at VILLA del RAY
RECREATION ASSOC A" I”N, INC. For convenience, the corporation will be referred

“

to in this instrument as the “ .ssc iation.”
ARTICLE Il

(2.1) The purpose for which ine issociation is organized is to provide an entity
for the purpose of administering the areas .wn d or controlled by it, for the benefit of
the Associations known as Number 1 Condoiiir’ m Association - Palm Greens at Villa
Del Ray, Inc.; Number 2 Condominium Associatic - " aw1 Greens at Villa Del Ray, Inc.;
and Delray Trails at Palm Greens, Inc. (“Member A: sociz ‘an(s)”) and such Member
Associations’ residents.

(2.2) Delray Trails at Paim Greens, Inc. (the “Delra; Tiails Association”) shall
become a "Member Association” effective upon the occurrence . ¢ .~h >f the following
(i) its formation as evidenced by the filing of Articles of Incorporatica * .ith the Florida
Secretary of State, (ii) the transfer of control from 13FH Palm Beach, L.-, a Delaware
limited partnership, its successors and assigns (“13™ Floor"), to the non- leve.oper
members of the Delray Trails Association in accordance with Section 720.307, F orid
Statutes, and (iii) the conveyance of the real property legally described on Exhibit #,
attached hereto and incorporated herein by this reference, to the Association from 13t
Floor, its successors and assigns.

(2.3) The Association will make no distributions of income to its members,
directors or officers.
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ARTICLE Il
POWERS

The powers of the Association will include and be governed by the following
provisions:

(3.1) The Association will have all of the common law and statutory powers of a
corporation not for profit that are not in conflict with the terms of these Articles.

(3.2) The Association will have all the powers set forth in these Articles and the
Bylaws of the Association, including but not limited to the following:

(a) To make and collect assessments against members to defray
costs, expenses and losses of the properties owned by it.

(b)  To use the proceeds of assessments in the exercise of its powers
and duties.

(¢) To niai «ain repair, replace and operate all areas controlied or
owned by it.

(d) To purchase insurance for the protection of the Association.

(e)  To reconstruct irnp. vements after casualty and to further improve
the areas owned or controlled by it.

N To make and amend reasor 0. regulations respecting the use of
the areas owned or controlled by it.

(g) To enforce by legal means the pr visic = of these Articles, the By-
Laws of the Association, and the regulations for use of the arr .s “wned or controlled by
it.

(h)  To contract for the management and operatior . 1> areas; and to
thereby delegate all powers and duties of the Association, except as .re specifically
required to have approval of the Board of Directors or the memuership of the
Association.

(i) To lease such portions of the Association property a ar
susceptible to separate management and operation.

(3) To accept title to real property to be held for the benefit of the
Member Associations and others.

(k)  To make and grant easements over, under, upon, within or through
all of the Association property.
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(3.3) All funds shall be held and used for Recreation Association Expenses, as
that term is defined in the Bylaws (hereinafter “Recreation Association Expenses”) in
accordance with the provisions of these Articles of Incorporation and the By-Laws of
the Association.

(3.4) The powers of the Association will be subject to and will be exercised in
accordance with the provisions of these Articles and the By-Laws of the Association.

ARTICLE IV
MEMBERS

(4.1) Subject to Section 2.2 above, the members of the Association will consist
of its Member Associations organized under the laws of the State of Florida, namely,
the Number 1 Condom’.ii - Association-Palm Greens at Via Del Ray, Inc. (hereinafter
“Number 1 Association”), Nt nbe - 2 Condominium Association-Palm Greens at Villa Del
Ray, Inc. (hereafter “Number - Assc _iation”) and the Delray Trails Association, as those
entities are described in the Bylaws.

(4.2) Each Member Associavo.” shall be entitled to three (3) representatives,
who shall serve on the Board of Directors of ne Association. Each representative shall
be selected in accordance with the governing dr uients of their Member Association,
and shall be the voting members of the Associati.n v e 2ever a vote of the members is
necessary. Notwithstanding the foregoing, the Deira ' Tra : Association shall only be
entitled to appoint three (3) representatives to the Board of [ er*ors of the Association
upon the Delray Trails Association becoming a Member A.sczia*on as provided in
Section 2.2 above.

(4.3) Each Member Association representative shall be i ".re:tor of the
Association and shall have one vote.

ARTICLE V
DIRECTORS
(5.1) The affairs of the Association will be managed by a board consisting of the
Directors.
(5.2) Directors may be removed and vacancies on the Board of Directors will be
filled in the manner provided by the governing documents of the Member Associations.

3
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ARTICLE VI
OFFICERS
The affairs of the Association will be administered by the officers designated in
the By-Laws of the Association. Said officers will be elected by the Board of Directors
as provided in the Bylaws of the Association and will serve at the pleasure of the Board
of Directors.

ARTICLE VI
INDEMNIFICATION

Every Director, offi er r committee member of the Association will be
indemnified by the Association a- aiist all expenses and liabilities including counsel
fees, reasonably incurred by or imr- 2d upon him/her in connection with any
proceedings or any settlement or any pr sceeding to which he/she may be a party or in
which he/she may become involved by r-asc.a of histher being or having been a
Director, officer or committee member at the ti- i« such expenses are incurred, except
when the Director(s), officer(s) or committee mer .>rf ) is adjudged guilty of gross
negligence or willful misfeasance or malfeasance in ti.e p- .rcimance of his/her duties.
Provided that in the event of a settlement the indemnificatic « ¥ .. apply only when the
Board of Directors approves such settlement and reimbursement - s heing in the best
interest of the Association. The foregoing right of indemnification vii he in addition to
and not exclusive of all other rights to which such Director, offic « or committee
member may be entitled.

ARTICLE Vill
BY-LAWS
The first By-Laws of the Association will be adopted by the Board of Directors
and may be altered, amended or rescinded in the manner provided in the By-Laws.
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ARTICLE IX
AMENDMENTS TO ARTICLES OF INCORPORATION

Amendments to these Articles of Incorporation will be proposed and adopted in
the following manner:

(2.1) Notice of the subject matter of a proposed amendment will be included in
the notice of any meeting at which a proposed amendment is considered.

(9.2) A resolution for the adoption of a proposed amendment may be proposed
by three (3) Directors. Directors not present in person or by proxy at the meeting
considering the amendment may express their approval in writing, providing such
approval is delivered to the secretary prior to the meeting. Approval of any amendment
shall be as follows:

(1)  Approval L, - n.jority of the Board of Directors of the Recreation
Association present and vou.., at meeting, or in writing delivered to the Secretary
prior to the meeting, in order to cunsider the proposed amendment;

(2) Approval by a majoriy r. the Board of Directors of each Member
Association, present and voting at a m.euxg called to consider the proposed
amendment. Each Member Assaciation Boa.. st . have not more than sixty (60) days
to act upon the proposed amendment. Any sucr. Mer .c >r Association Board's failure to
act within this time shall be deemed to constitu @ ac sptance of the proposed
amendment; and

(3)  Approval by two thirds (2/3) of the combiner v.tine interests of each
Member Association present and voting, in person or by proxy, : . ¢  ~alled meetings
of each Member Association, called in accordance with the req ire.iets of such
Member Association’s governing documents. The intent of this Section 1. .u require that
each Member Association call a meeting of its membership to vote on such
amendments, but that the Association shall only be obligated to obtain the affir .ativ :
approval of two thirds (2/3) of the combined voting interests from all such Memor
Associations, voting in person or by proxy, at such duly called meetings. Where such a
vote of the combined voting interests is taken pursuant to this Section, a proxy shall be
required to be provided to the members of each Member Association who are not able
to attend such meeting in person.
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(9.3) Notwithstanding anything herein to the contrary, Sections 2.2, 4.1, 4.2,
and this Section 9.3 shall not be amended without the prior written consent of 13t Floor,
its successors and assigns and, upon its formation as evidenced by the filing of Articles
of Incorporation with the Florida Secretary of State, the prior written consent of the
Delray Trails Association.

(9.4) A copy of each amendment will be filed with the Secretary of State, State
of Florida.

ARTICLE X
RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT AND EASEMENT
AGREEMENT, VALIDITY AND CONFLICTS

(10.1) A Recreatiun canpus Use, Exclusive Management and Easement
Agreement (“Agreement”) is <..lache ' to these Articles of Incorporation as Exhibit B. In
the event that any provision of (hese Articles of Incorporation relating to the Delray
Trails Association being a Member .15« siation is challenged by the filing of a fawsuit
against 13" Floor, the Association, or any Jth. r party, and such lawsuit results in a
temporary injunction being issued restricting, .- 2L'ng or preventing the Delray Trails
Association from becoming a Member Associatio. of * i« Association, then Delray Trails
Association shall no longer become a Member Assoc iation ~f the Association, and the
Agreement shall, in that event, and only in that event, Jecr .ie effective and binding
against the parties to the Agreement; provided, however, in ' .¢ >vert that such lawsuit
is finally adjudicated by a court of competent jurisdiction, including a” apeals, and such
adjudication results in Delray Trails Association being a Member A\ss.ci. tion of the
Recreation Association, then in that event, and only in that event, the Ag.cement shall
automatically terminate and the Delray Trails Association shall revert back :» be.ng a
Member Association. In the event that such lawsuit is finally adjudicated by a cc art ¢
competent jurisdiction, including all appeals, and such adjudication results in Deira:
Trails Association not being a Member Association of the Recreation Association, then
the Delray Trails Association shall no longer become a Member Association of the
Association, and the Agreement shall, in that event, and only in that event, become
effective and binding against the parties to the Agreement.

6



CFN 20200110461
BOOK 31315 PAGE 873
64 OF 196

(10.2) The invalidity in whole or in part of any section, subsection, sentence,
clause, phrase or word, or other provision of these Articles, as same may be amended
from time to time, shall not affect the validity of the remaining portions hereof which
shall remain in full force and effect.

(10.3) In the event of a conflict between these Articles, the Bylaws of the
Recreation Association, and the attached Agreement (only if and when such Agreement
becomes effective pursuant to Section 10.1 hereof), these Articles shall control over the

Bylaws and Agreement, and the Bylaws shall contro! over the Agreement.

ARTICLE XI
This Amended and Restated Articles of Incorporation shall take effect upon the
filing of these Amender  nc Restated Articles of Incorporation with the Depariment of
State, Tallahassee, Floric.a.
ARTICLE XII
The Term of the Assaociatiun will be perpetual.

AF (ICLE X
SUBSCIBER™
The names and addresses of the subscri. =1 of *he Association's original Articles
of Incorporation are as follows:

Henry E. Yusem 141°. Ea<t Route 70
Chern .1i" Dlaza
Cherry ', Ne'v Jersey 08034

Donald B. Stiller P.O.Box 17 9
Delray Beach, ~lor ua 33444

Nancy L. Miller P.O.Box 1739
Delray Beach, Florida 3 1444
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ACCEPTANCE BY REGISTERED AGENT
Having been named registered agent to accept service of process for the above-
named corporation, | hereby accept to act in this capacity and agree to comply with the
provisions of Chapter 48.019, Florida Statutes.

[WHO IS THE REGISTERED AGENT —~ THEY ARE REQUIRED TO SIGN]
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Exhibit A

Legal Description of Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM BEACH,
STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42
EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA, LESS
AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 11,
TOWNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBE" 1S FOLLOWS:

BEGINNING AT THE NORTH .. - ORNER OF TRACT G-1, AS SHOWN ON A PLAT ENTITLED A
PLANNED UNIT DEVELOPMEN' . PL/ | II, VILLADELRAY, PALM BEACH COUNTY, FLORIDA", AS
RECORDED IN PLAT BOOK 30, +." 7 =S ¢ 78 AND 79, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; THENCE 7 _-ONG THE FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59" 11" WEST, ALONG THE W™ - ZRLY LINE OF TRACT G-1; A DISTANCE OF 45.69
FEET TO A POINT OF CURVATURE; THENCL.

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FC JT F ADIUS CURVE, CONCAVE EASTERLY,
WHOSE LONG CHORD RUNS SOUTH 11° 33' 19"\ '=ST, “.' ARC DISTANCE OF 101.42 FEETTO A
POINT; THENCE. . . ..

3. SOUTH 88° 17* 22" WEST, 59.03 FEET TO A POINT; THE* C.”

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SO' ,HEPLY RIGHT-OF-WAY LINE
OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . ..

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET 1O » P~.INT OF CURVATURE;
6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCA. = Nf .<.™ERLY,

WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF 84.017 <ET 'O THE
POINT OF BEGINNING.
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Exhibit B

[Recreation Campus Use, Exclusive Management and Easement Agreement]

[ATTACHED ON FOLLOWING 18 PAGES]
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PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100

Tampa, Florida 33602

Space above this line for recorder’s use only

RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT
AND EASEMENT AGREEMENT

THIS RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT, AND
EASEMENT AGREEMF' [ (this “Agreement’) is made and entered into as of the
Effective Date (as defir.ec' r :rein), by and between 13FH PALM BEACH, LP, a Delaware
limited partnership, and is ¢ scc. ssors and assigns (“13t% Floor”) and PALM GREENS
AT VILLA DEL RAY RECREAT!" N ~ONDOMINIUM ASSOCIATION, INC., a Florida not
for profit corporation (the “Recre- .ica Association”). 13" Floor and the Recreation
Association are collectively referred to herein as the “Parties.”

R .CITALS

A. 13" Floor is or will be the re.nrd ti*.~ owner of the real property legally
described on Exhibit A attached hereto (the “.- ~iect”) and the real property legally
described on Exhibit A-1 attached hereto (the “N.w 7 i.>house Parcel”). 13" Floor will
create a homeowners’ association for the Projecy, it ac.ordance with Chapter 720,
Florida Statutes, to be named “The Delray Trails Homeown~ .s Association,” or a similarly

descriptive name (the “Delray Trails Association”).

B. The Recreation Association is the record title owner Jf the real property
legally described on Exhibit B attached hereto (the “Recreation A<, nc ation Parcel”).
The Recreation Association has the authority to contract for the mar .rement and
operation of facilities on the Recreation Association Parcel.

C. Concurrent with the construction of residential units within the Pr ,jec 13"
Floor will construct, at its own expense, a new amenity area, which will inclu '~ a ~>w
clubhouse (the “New Ciubhouse”), new amenities, and certain of the pre-e: stin
amenities and facilities which 13" Floor will renovate (collectively, the “Recrea. ur
Campus”). The Recreation Campus will be constructed partially on the New Clubhous 2
Parcel and partially on the Recreation Association Parcel.

D. The Recreation Association and 13" Floor entered into that certain
Development Agreement (the “Development Agreement’) whereby the parties to the
Development Agreement agreed to enter into this Agreement, which shall be become
effective only (i) in the event that any provision of the Recreation Association's Amended
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and Restated Articles of Incorporation (the “Amended and Restated Articles”) relating
to the Delray Trails Association being a “Member Association” is challenged by the filing
of a lawsuit against 13" Floor, the Recreation Association, or any other party, and such
lawsuit results in a temporary injunction being issued restricting, impeding or preventing
the Delray Trails Association from becoming a Member Association of the Recreation
Association, and/or in the event that such lawsuit is finally adjudicated by a court of
competent jurisdiction, including all appeals, and such adjudication results in Delray Trails
Association not being a “Member Association” of the Recreation Association (the “Trigger
Event’), and (ii) upon the transfer of control of the Delray Trails Association to the non-
developer members of the Delray Trails Association, in accordance with Section 720.307,
Florida Statutes (2018) (the "Turnover”). Notwithstanding the occurrence of the Trigger
Event, in the event any lawsuit challenging the Delray Trails Association’s status as a
*Member Association” is finally adjudicated by a court of competent jurisdiction, including
all appeals, and such adjudication results in Delray Trails Association being a Member
Association of the Recreation Association, then in that event, and only in that event, this
Agreement shall autom- » al'v terminate and the Delray Trails Association shall revert
back to being a Member / - soriation of the Recreation Association.

E. Only upon the v~ .rre. ~e of the Trigger Event and after the Turnover, and
subject to the terms of the Agreer 2m and the Development Agreement, 13" Floor and
the Recreation Association desire to (i) reerve on behalf of, and grant to, 13" Floor and
its successors in title and assigns, . ¢ uding the Delray Trails Association and its
members, a perpetual access and use ¢ asement granting 13" Floor and its successors
in title and assigns, the irrevocable right 10 se the Recreation Campus, and (ii)
irevocably delegate to the Recreation Ass.~"ati.. the exclusive right to operate and
manage the Recreation Campus during the tern o1 *us Agreement.

NOW, THEREFORE, in consideration of the m twai ~ovenants and promises as
hereinafter expressed, Ten Dollars {($10.00) and other goc . anid valuable consideration,
the receipt and sufficiency of which are hereby acknowleager + Parties covenant and
agree as follows:

1. Recitals. The above recitals are true and correct 2-.« a2 incorporated
herein by this reference.

2. Grant of Easement. 13" Floor hereby reserves for itself ana on h~half of
the Delray Trails Association, and the Recreation Association hereby grants to 13" “loor
and the Delray Trails Association, and to the members of the Delray Trails As._zie o,
their successors in title, and each of their guests, tenants and invitees (the “Authc ize
Users”), a perpetual non-exclusive easement for access and use of the Recreauwor
Campus in common with the Recreation Association and its “Member Associations,” and
their individual constituent members subject to the provisions of this Agreement. Such
easement includes the right of pedestrian and vehicular ingress and egress over the
Recreation Campus to the extent necessary for the use and enjoyment of the Recreation
Campus by the Authorized Users. This easement also includes the Authorized Users’
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right to park unattended vehicles within the Recreation Campus, but only in those areas
designated as parking areas by the Recreation Association.

3. Recreation Campus Exclusive Management; Allocation of Costs.

A. Exclusive Management. Subject to the terms of this Agreement,
management, operation, and maintenance of the Recreation Campus shall be
under the complete supervision and control of the Recreation Association. 13"
Floor hereby irrevocably delegates the exclusive right to operate and manage the
New Clubhouse and agrees and acknowledges the Recreation Association has
the exclusive right to operate and manage the Recreation Campus, including the
New Clubhouse, as of the Effective Date. The Parties acknowledge and agree that
as of the Effective Date of this Agreement, the Recreation Association shall
exclusively manage the Recreation Campus, and the Recreation Campus shall not
be under the supervision or contro! of 13" Floor or the Delray Trails Association.
The use of the R-. ertion Campus by Authorized Users shall be subject to rules
and regulations er ' e hy the Recreation Association as may be amended from
time to time. In the e+ znt t at Delray Trails fails to provide timely payment of fees,
dues or assessments = uice * to it by Recreation Association, Authorized Users’
rights to access and ut”_e the Recreation Campus shall be immediately
suspended.

B. Recreation Campu , Costs; Allocation of Costs. The expenses
incurred by the Recreation Associatic .1 re ated to the operation and management
of the Recreation Campus shall inci.='2 .« costs and expenses of operation,
maintenance, management, repair, and - =p. cement of the Recreation Campus,
as such costs and expenses are reasonabi, d- =r vined by the Board of Directors
of the Recreation Association (collectively, the “F ecre “tion Campus Costs”). The
Recreation Campus Costs may include any re: sonable costs for deferred
maintenance and/or reserves for replacement of anv pe ‘ion of the Recreation
Campus, all as determined by the Board of Directors or *'.« Recreation Association
in its reasonable discretion. The Delray Trails Association sk .il 2 responsible for
one-third (1/3) of the Recreation Campus Costs. The remain’.i_ tv.o-thirds (2/3’s)
of the Recreation Campus Costs shall be paid by the Recre. tior . sociation in
accordance with its Amended and Restated Articles of incorporati n ar 4 Amended
and Restated Bylaws.

C. Recreation Campus Budget. Within thirty (30) days of the Zffe ..
Date, the Recreation Association shall deliver to the Delray Trails Associa ion
budget for Recreational Campus Costs (the “Recreation Campus Budge: )
provided, however, the Delray Trails Association shall have no right to disapprove
the initial Recreation Campus Budget. Each year, the Recreation Association shall
deliver to the Delray Traiis Association an updated Recreation Campus Budget for
the following fiscal year by November 1% of each calendar year. f no proposed
Recreation Campus Budget is presented by the Recreation Association to the
Delray Trails Association by November 1% in any year, the previous year’s
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Recreation Campus Budget shall be deemed adopted. The proposed Recreation
Campus Budget, as presented by the Recreation Association to the Delray Trails
Association shall not increase by more than ten percent (10%) over the previous
year's Recreation Campus Budget, except as otherwise provided in accordance
with the Recreation Association's Amended and Restated Articles of Incorporation
and Amended and Restated Bylaws.

D. Due Dates/Collection. The Delray Trails Association shall pay the
Recreation Association its share of the Recreation Campus Costs by the first (1%
day of each month during the applicable fiscal year. If such payment is not made
when due, and such failure continues for a period of ten (10) days after delivery of
notice of such failure to pay, the Recreation Association shall have the rights and
remedies set forth herein, at law and/or in equity, in connection with such failure to

pay.

E. Nor_ :crrring Costs. The Parties agree and acknowledge that in
addition to the ou ',eted Recreation Campus Costs, costs may be incurred in
connection with the M.ecre ation Campus for specific purposes of a nonrecurring
nature that were nov ~ _ou ted for in the Recreation Campus Budget. The
Recreation Association is ' 2reby authorized to levy special assessments, from
time to time, to pay for such cos's, which such special assessments shall be
payable at such time or time s, * s determined by the Recreation Association:
provided, however, a special asse ,smert may not exceed One Hundred Thousand
Dollars ($100,000.00) for a single prc ect [ such special assessment is approved
by the majority of Recreation Associaw ~~ Br 4. 1 without a vote of the owners of the
Member Associations in accordance witt th. Recreation Association’s Amended
and Restated Articles of Incorporation and .\ . na.'d and Restated Bylaws. In the
event that a special assessment exceeds ( ne .'undred Thousand Dollars
($100,000.00) for a single project, such special ass~ ssin=nt shall be approved by
vote of the owners of Member Associations in accordar e ith the procedures set
forth within the Recreation Association's Amendeu .. Restated Articles of
Incorporation and Amended and Restated Bylaws. The Del- .y Trails Association
shall be responsible for one-third (1/3) of any such speci?’ . ss2ssment. The
remaining two-thirds (2/3's) of any such special assessment .hall ¢ paid by the
Recreation Association in accordance with its Amended and Re. tate ; Articles of
Incorporation and Amended and Restated Bylaws.

4, Rules and Requlations; Imposition of Fines. The Recreation Assc_ati ., 3

authorized to make and amend rules and regulations governing the operation and ( se r

the Recreation Campus (the “Rules and Requlations”). Authorized Users shall be boune
by the Rules and Regulations. Further, the Recreation Association shall be entitled 10
impose fines upon Authorized Users and/or suspend Authorized Users right to use the
Recreation Campus for violations of any of the Rules and Regulations. Although
Authorized Users are not members of the Recreation Association, any default by
Authorized Users with respect to the Rules and Regulations shall be addressed in the
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manner provided in Article VIl and IX of the Recreation Association’s Amended and
Restated Bylaws adopted as of the Effective Date.

5. Authority of Delray Trails Association’s Board of Directors. Except when a
vote of the membership of the Delray Trails Association is specifically required by
applicable law or by the governing documents of the Delray Trails Association, all
decisions of the Delray Trails Association required hereunder may be made by a majority
of the Board of Directors of the Delray Trails Association. The Delray Trails Association
and its members shall be bound by such decisions of the Delray Trails Association's
Board of Directors.

6. Enforcement. In the event of a breach of this Agreement by any Party, the
defaulting party shall have seven (7) business days after receipt of written notice from the
non-defaulting party to cure such default, or if any such event of default is of a nature that
it cannot be completely cured within such period, then within a reasonably longer period
of time as may be necr .: ar’ to cure the default, but in no event more than thirty (30)
days. Subject to the cure ‘.erind granted in the preceding sentence, in the event of an
uncured default by either pz ty, 1 'e non-defaulting party shall have the right to seek any
such rights and remedies & *~.abi to such non-defaulting party at law or in equity,
including but not limited to the rigt . of specific performance and injunctive relief.

7. Attorneys’ Fees. The .-e ailing party in any litigation involving this
Agreement shall be entitled to recover f om th= non-prevailing party all attorneys’ fees,
paralegal fees and costs and expenses i .cur 2d in connection with such litigation,
including all costs of appeal or otherwise, ‘cli'..*q reasonable attorneys' fees and
paralegal fees in the enforcement of this Agree: ai.".

8. Not a Public Dedication. Nothing comaii ed f, *rein shall be deemed to be
a gift or dedication of any portion of the Recreation Camr.s 1o the general public or for
general public purposes whatsoever, it being the intention tk .( * is Agreement shall be
strictly limited to and for the purposes herein expressed.

9. Severability. If any term or provision of this Agreeine «. 21 the application
thereof to any person or circumstances shall, to any extent, be invalia *nd .i. >nforceable,
the remainder of this Agreement and the application of such terms or prc “sic . to persons
or circumstances other than those as to which it is invalid or unenforceabie sh=" not be
affected thereby, and each term or provision of this Agreement shall be valid ar d sh ill be
enforced to the fullest extent permitted by law.

10. Covenants Running With the Land. The provisions, agreements, rig.s
powers, covenants, conditions and obligations contained in this Agreement shall be
binding upon the Parties and each of their successors and assigns, and all other persons
acquiring any interest in any property described herein or any portion thereof, whether by
operation of law or in any manner whatsoever, and shall inure to the benefit of the owners
of such properties and their respective heirs, successors (by merger, consolidation or
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otherwise) and assigns. All of the provisions of this Agreement shall constitute covenants
running with the land pursuant to Florida law.

11.  Binding Effect; Termination. This Agreement shall run with and bind the land
and shall inure to the benefit of and be enforceable by the Parties and their respective
legal successors and assigns, for a term of twenty-five (25) years from the Effective Date,
after which time this Agreement shall be automatically extended for successive periods
of ten (10) years unless prior to the end of such twenty-five (25) year period, or each
successive ten (10) year period, an instrument signed by the Parties agreeing to terminate
this Agreement has been duly executed and recorded in the Public Records of Palm
Beach County. Upon the legal formation of the Delray Trails Association, as evidenced
by the filing of Articles of Incorporation for such entity with the Florida Department of
State, the Delray Trails Association shall be considered a “Party” hereunder.
Notwithstanding anything contained herein to the contrary, upon its formation, the Delray
Trails Association shall be automatically designated as the “Party” for the Project and not
the individual record ti*- ovmner(s) of any portion thereof. In such event, except as
specifically otherwise pr - .= the rights and obligations of 13" Floor under this
Agreement shall be automat :ally assumed by the Delray Trails Association and 13" Floor
shall no longer have any rig..‘~ ur ¢ ~ligations hereunder. In no event will any individual
third-party record title owner(s) .i subdivided lots or homes within the Project be
responsible for any of the obligations set farth herein, nor shall any lien be placed upon
such lots or homes. However, in the < 'e it that Delray Trails Association fails to timely
pay any dues, fees or assessments invo’ ;ed by the Recreation Association, all rights and
benefits provided within this Agreement to Av .nor ed Users, including members of Delray
Trails Association or owners of lots or home. vitt .. Delray Trails shall cease and such
Authorized Users shall no longer have access tc it ze the Recreation Campus until such
breach has been cured.

12.  Governing Law. This Agreement shah br curstrued and enforced in
accordance with the laws of the State of Florida. Venue with r- sp- ~t to any litigation shall
be Palm Beach County, Florida.

13. No Waiver. No waiver of any of the provisions of this » “reament shall be
effective unless it is in writing, signed by the party against whom it .- as' z.'ed and any
such written waiver shall only be applicable to the specific instance to wi <h i relates and
shall not be deemed to be a continuing or future waiver.

14.  Reliance. The Parties each represent that they have relied upo.., o7 .11
the opportunity to rely upon, the advice of an attorney of their own choice, have com; lete!
read the terms of this Agreement, and fully understand and voluntarily accept the teinc
set forth herein. THE PARTIES ARE RELYING UPON EACH OTHER CONFIRMING inN
ADVANCE THAT THIS AGREEMENT IS VALID, FAIR AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAL TO EACH PARTY. ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EITHER PARTY FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS AGREEMENT IS INVALID IN ANY RESPECT.
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15.  Authority. The Parties each represent and warrant they have lawful right,
power, authority and capacity to bind themselves to the terms of this Agreement. The
execution and delivery of this Agreement does not (i) violate or conflict with the
organizational documents of either Party, or (ii) breach the provisions of, or constitute a
default under, any contract, agreement, instrument or obligation to which either Party is
bound.

16.  Effective Date: Counterparts. The “Effective Date” of this Agreement shall
be upon the Turnover but only if the Trigger Event shall have occurred. This Agreement
may be executed in any number of counterparts, each of which when executed and
delivered, shall constitute an original, and such counterparts together shall constitute one
and the same instrument. Signature and acknowledgement pages, if any, may be
detached from the counterparts and attached to a single copy of this document to
physically form one document.

[Signatures on the Follcwi . I 1ge]
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IN WITNESS WHEREOF, 13" Floor has caused its authorized representative to
execute this Recreation Campus Use, Exclusive Management, and Easement Agreement
as of the day and year written below.

WITNESSES: “13™ FLOOR”

13FH PALM BEACH, LP, a Delaware limited

it atwe

Jate:
) (Seal)
4; Name: Joon \{’j’ Avana
STATE OF FLORIDA )
COUNTY OF BROWARD )

The foregoing instrument s ackriowledged bejo &} day of
Hhhﬂ&b!ﬂ , 2019, by "ﬂwwcﬁ fﬁ}" 13FH

PALM BEACH, LP, a Delaware Ilmlted partnership. Sald person is petsunally Lnown to
me or has produced as identification.

i, JANITL TRUNR
T MY COMMITS 0% # GG 023509

3 EXPIRES Oc b 28,7020

.&:‘:L\;,.‘.-‘ Sended Thu hotary Pulc Underwritars Prlnt Name " i
Notary Public, State of Florl a
Commission No.: A

My Commission Expires: __}_D_‘ _ZB_l 20720
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[Signatures Continue on the Following Page]

IN WITNESS WHEREOF, the Recreation Association has caused its authorized

representative to execute this Recreation Campus Use, Exclusive Management, and
Easement Agreement as of the day and year written below.

WITNESSES: “RECREATION ASSOCIATION"

PALM GREENS AT VILLA DEL RAY

RECREATION CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corporation

(iiem o, Logas Lt
PrirK\ljme: /4/_& Z;é Li:tllzelz-’resa?t//ﬁ j;__

X Vate: _

ol Mo 72

. (Corporate Seal)
Print Name; 6\]80 @LHef‘mo Yl

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me tuis _[gﬁ day of

Agett. , 2019, by THIMAS At O | as Pres".at of PALM

GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATIO! , 11°C., a

Florida not for profit corporation. Said person is personally known to m or has nrogured
as identification.

.
Q

. & Print Name: ' ! _MWIQUE AT
Ty 2 i Notary Public, State of Florida

.
.
ooooooo
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Commission No.: G‘G J ("L} ‘075—'

My Commission Expires:_f2/ o? {
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Exhibit A
Legal Description — Project [6 pages total]

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30,
at Page 77, of the Public Records of Palm Beach County, Florida, less and except the East
148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situater 1 the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, .“a » Beach County, Florida being more particularly described as
follows:

Beginning at the Northwest corner -, “ract G-1, as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT I, Vi.LADELRAY, Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 79, of *’ = * ublic Records of Palm Beach County, Florida;
thence along the following numbered cor /ses:

1. South 16° §9' 11" West, along the Westerl, line o’ Tract G-1; a distance of 45.69 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a §35.00 foot radius < .t = cnncave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 1 1.42 .=t to a point; thence.....

3. South 88° 17' 22" West, 59.03 feet to a point; thence.....

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly rig* .- “-way line of Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31’ 44" East along said right-of-way 10.51 feet to a point of cur_ atur ;; thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, wh- se .-hord
bears North 82° 55’ 54" East, an arc distance of 84.05 feet to the Point of Beginr nn.

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following humbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

1. Said Point of Beginn’ .g 27 .ng on the arc of a curve, concave Northerly, having a radius
of 1909.16 feet and a cent. al - .ig. * of 1° 23' 57"; thence.....

2. From the Point of Beginning (un = . ng the arc of said curve and the South boundary of
Villadelray Section 10 in an Eas’.rly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said ©:th boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvati ‘e oi a rurve, concave Southwesterly, having
a radius of 180.00 feet and a central angle of 6z 0 0."; thence.....

4. Run along the arc of said curve in a Southeasteriy . >c' on, a distance of 267.04 feet, to
a Point of compound curve, concave Easterly, having a ‘adiu of 509.73 feet and a central
angle of 39° 35' 03"; thence.....

6. Run along the arc of said curve in a Southwesterly direction. .Jisiance of 352.16 feet to
the Point of Tangency; thence.....

6. South 31° 14’ 23" West, a distance of 40.32 feet to the Point of « 'wva* .. » of a curve
concave Easterly, having a radius of 405.00 feet and a central angl of .5° 20' 03";
thence.....

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Ta.*~ene:- of
said curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cur -
concave Westerly, having a radius of §10.00 feet and a central angle of 56° 45' 00";

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way
of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page
1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 5§7° 20' 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00' 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20’ 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, h#ing a radius of 71.00 feet and a central angle of 40° 00' 00";
thence.....

15. Run along the arc of saic’ curv 1 in a Northwesterly direction, a distance of 49.57 feet to
the Point of Tangency of saiu. - .,ve: “hence.....

16. North 39° 20' 40" West, a distance of 113.48 feet to the Point of Curvature of a curve
concave Southwesterly, having a rad” . - r, 140.00 feet and a central angle of 58° 53' 01";
thence.....

17. Run along the arc of said curve in a Wes. »rly dir «tion, a distance of 143.88 feet to the
Point of Tangency of said curve; thence.....

18. South 81° 46' 19" West, a distance of 445.07 fee’ «c ** 2 Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet .nd ~ « »ntral angle of 67° 00' 00"
thence.....

19. Run along the arc of said curve in a Northwesterly directioi., a Jis* .nce of 83.03 feet to
the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature . f = cu ve concave
Southwesterly, having a radius of 85.00 feet and a central angle of 78° 14 3£, thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117.5€ ieet .o the
Point of Tangency of said curve; thence.....

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve concavr
Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59"; thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....
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24, Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00’ 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence.....

29. Run along the arc of ¢ .d ~_~e in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature f a < urve concave Westerly, having a radius of 1311.74 feet
and a central angle of 7° 07* 4o , the . ~.....

30. Run along the arc of said curve in a M- rtherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve co » ave Southeasterly, having a radius of 25.00 feet
and a central angle of 88° 27' 34"; thence.....

31. Run along the arc of said curve in a North. “3te .y direction, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave . 'ot.1\w~sterly, having a radius of 2094.56
feet and a central angle of 3° 47' 43", said point dl- . b¢ 'ng on the South boundary of
Villadelray, Section 11, as recorded in Plat Book 36, Par 2s 1+ 20, 21 and 22; thence.....

32. Run along the arc of said curve in an Easterly direction, a ¢".t= e of 138.74 feet to the
Point of Tangency of said curve; thence.....

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point «/ €. rv. ture of a curve
concave Southerly, having a radius of 1000.00 feet and a central «*qie . 17° §2' 30";
thence.....

34. Run along the arc of said curve in an Easterly direction, a distance of 311.9". fe¢ " to a
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1£2© 16 <t
and a central angle of 7° §4' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to .
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09" 18" East, run along the arc of said curve, a
distance of 186.69 feet to the Point of Tangency of said curve; thence.....
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Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,

concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' 51";
thence.....

38.

45.
46.
47.
48.
49,
50.

51

52.
53.
54,
5.
6.
§7.
58.
§9.
60.
61.

Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;

. North 85° 03' 53" West, a distance of 158.72 feet; thence.....
. South 80° 06' 36" West, a distance of 331.32 feet; thence.....
. South 79° 40" 42" West, a distance of 101.25 feet; thence.....
. South 76° 47’ 58" West, a distance of 259.83 feet; thence.....
. South 60° 65' 51" West, a distance of 260.00 feet; thence.....
. South 14° 05' 33" W.sf - distant of 152.99 feet; thence.....

South 16° 51' 25" East, a list~ 1c= of 103.00 feet; thence.....
South 45° 51' 25" East, a dista® e of 23.00 feet; thence.....

South 18° 51' 25" East, a distance .. 11 /.84 feet; thence.....
South 32° 27°' 14" West, a distance of 30.4' te: *; thence.....
South 20° 20' 16" East, a distance of 169.54 fe . ti. 2nce.....

South 69° 21' 11" East, a distance of 92.47 feet; tF .i.~e ...

. North 66° 36' 14" East, a distance of 219.65 feet; thence ...

North 49° 24' §4" East, a distance of 362.58 feet; thence.....
North 12° 28' 36" East, a distance of 19.73 feet; thence.....
North 52° §3' 48" East, a distance of 71.02 feet; thence.....
North 60° 29' 30" East, a distance of 77.53 feet; thence.....
North 87° 32' 08" East, a distance of 46.40 feet; thence.....
North 64° 50' 10" East, a distance of 166.63 feet; thence.....
North 30° 02' 28" East, a distance of 192.83 feet; thence.....
North 89° 12' 55" East, a distance of 280.00 feet; thence.....
North 71° 04’ 31" East, a distance of 37.00 feet; thence.....

North 00° 03' 00" West, a distance of 242.41 feet; thence.....
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62. South 89° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50"; thence.....

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;

64. Run North 50° 37" 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the
Point of Beginning.
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Exhibit A-1

Legal Description — New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUAT" 0 Ii. THE NORTHWEST QUARTER (NW 1/4) OF SECTION
11, TOWNSHIP 46 SOUTH, R. N - &” EAST, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBE ,4+. FOLLOWS:

BEGINNING AT THE NORTHWEST COR*'_ | OF TRACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPW" .NT, PLAT Il, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED IN F LAT T 21K 30, PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNT °, FLORIDA; THENCE ALONG THE
FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59' 11" WEST, ALONG THE WESTER.Y ' Nt OF TRACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE. ...

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOT RAD:JS CRVE, CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33' 19"".vF T, AN ARC DISTANCE
OF 101.42 FEET TO A POINT; THENCE. . . ..

3. SOUTH 88° 17" 22" WEST, 569.03 FEET TO A POINT; THENCE. . . ..

4. NORTH 00° 28’ 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHERL ‘ R’ 3HT-OF-
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . ..

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POIN . OF
CURVATURE; THENCE. . . ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.
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Exhibit B

Legal Description — Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
PALM BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT |l VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BONK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY FLOF.. A

TOGETHER WITH:
THE EAST 148 FEET OF THE SC JTH 123 FEET OF TRACT "G-1" OF PLAT I
VILLADELRAY, ACCORDING TO THE P! AT THEREOF, AS RECORDED IN PLAT

BOOK 30, PAGE 77, OF THE PUBL:Z R .CORDS OF PALM BEACH COUNTY
FLORIDA.

#6916027 v5
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Exhibit “E-2"

[Amended and Restated Bylaws]

[ATTACHED ON FOLLOWING PAGES]
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PALM GREENS at VILLA DEL RAY RECREATION ASSOCIATION, INC.

AMENDED AND RESTATED BYLAWS

ARTICLE I - IDENTITY

These Amended and Restated Bylaws (the “Bylaws”) were adopted on
, at , by a vote of not less than
majority vote of the Board of Directors of Palm Greens at Villa Del Rey Recreation
Condominium Association, Inc., and a majority of the voting interests of the Number 1
Condominium Association-Palm Greens at Villa Del Ray, Inc. and the Number 2
Condominium Association-Palm Greens at Villa Del Ray, Inc. These Amended and Restated
Bylaws shall become eff-. ve only upon the conveyance of the real property legally
described in Schedule A, at - _he- hereto, from 13FH PALM BEACH, LP, a Delaware limited
partnership, or its successors ind ssigns (“13th Floor”) to the Recreation Association as
evidenced by a deed from 13“ ..,00r - the Recreation Association duly recorded in the
Palm Beach County Public Recc ds (the “Conveyance”). Immediately upon and
simultaneously with the Conveyance, the<- . /laws shall become effective and shall govern
the operation of the Palm Greens at Villa . :I Ray Recreation Association, Inc., hereinafter
called the “Recreation Association.”

The Recreation Association is a not-for-profi’ cu "oration organized and existing for
the purpose of operating and managing the Facilities \as .*fii >d below) and for such other
purposes provided herein. Each Residential Association (as . >fined below), and their
respective members, shall be entitled to use and enjoyment of .he Fcilities, subject to the
Documents (as defined herein).

ARTICLE Il - DEFINITIONS

As used in these Bylaws, and all amendments thereof, unless the context otl rwise
requires, the following definitions shall prevail:

A. “Recreation Association” means the Association named at the beginning of
this document, a non-profit corporation organized under the laws of the State of Florida,
being the entity responsible for the operation and maintenance of the Facilities (as defined
below).
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B. “Facilities” means and refers to all real property owned or controlled by the
Recreation Association and the improvements, equipment and personal property located
thereon. The term Facilities includes, without limitation, the real property legally described
on Schedule A attached hereto.

C.  “Residential Association” means a non-profit corporation organized under
the laws of the State of Florida which is responsible for the representation of the interests
of its members in their use of Recreation Association Facilities.

The Residential Associations shall be comprised of the following:

(1) Number 1 Condominium Association-Palm Greens at Villa Del Ray-,
Inc. formed under a Declaration of Condominium, dated November 12, 1973, and as
amended from time to timr :he “Number 1 Residential Association”);

(2)  Numcer . Co dominium Association-Palm Greens at Villa Del Ray,
Inc. formed under a Declarati. » *, (. "dominium, dated September 19, 1980, and as
amended from time to time (the “Nuv \per 2 Residential Association); and

(3) Delray Trails at Pal... 5 2ens, Inc. formed in accordance with Chapters
617 and 720, Florida Statutes (the “Delray T ails R~-idential Association”), for the purpose
of managing the operations of the residential cc nmu.ity generally referred to as “Delray
Trails at Palm Greens”.

D. “Member Association” means a Residential A.soci? .. 7 which is a member of

the Recreation Association. The Recreation Association’s I.emk . Associations are the
following:

{1) Number 1 Condominium Association-Palm Greens at fill= Je’ Ray-,
Inc. formed under a Declaration of Condominium, dated November 12, 1572 ad as
amended from time to time, {the “Number 1 Residential Association”);

(2) Number 2 Condominium Association-Palm Greens at Villa Del Ray,
Inc. formed under a Declaration of Condominium, dated September 19, 1980, and as
amended from time to time (the “Number 2 Residentia! Association); and

(3) Delray Trails at Palm Greens, Inc. formed in accordance with
Chapters 617 and 720, Florida Statutes {the “Delray Trails Residential Association”), for
the purpose of managing the operations of the residential community generally referred
to as “Delray Trails at Palm Greens”.



CFN 20200110461
BOOK 31315 PAGE 898
89 OF 196

E. “Recreation Association Expenses" means those expenses for which the
Residential Associations are liable to the Recreation Association, including but not limited to
taxes, insurance, maintenance and repairs.

F. “Recreation Association Annual Budget Assessment” means the funds
required for the payment of Recreation Association Expenses which are assessed against
the Residential Associations at the beginning of each fiscal year in accordance with the
Recreation Associations’ approved annual budget.

G. “Recreation Association Special Assessment” means the funds required by
the Recreation Association for the payment of the Recreation Association Expenses which
are assessed against the Residential Associations at any time other than the beginning of
the fiscal year.

H. “Member ¢ 3¢’ stion Representative” means a person elected or otherwise
designated by a Member A .or’...>n in accordance with the Member Association’s Bylaws
to represent the Member :ssoc ution on the Board of Directors of the Recreation
Association,

(R “Documents” means the .t'.les of Incorporation, these Bylaws and the
Rules and Regulations of the Recreation Ass ciation. all as amended from time to time.

J. “Owner” means the owner or owner: o1 - recidential unit within the Number
1 Residential Association or the Number 2 Residentiai Ac . ¢ic “ion, or the owner or owners
of a lot or residential unit within the residential communit ' thai ‘s managed by the Delray
Trails Residential Association.

ARTICLE Il ~ MEMBERSHIP, REPRESENTATION AND V~ {I*

SECTION 1. Membership in Recreation Association. Membership in th. “.ecreation
Association shall be limited to the Number 1 Residential Association, the Nur ser 2
Residential Association and the Delray Trails Residential Association, in their cor, ~ate
capacities.

SECTION 2. Representation of Member Associations. Each Member Association will
be represented by three {3} persons (each a “Representative”). Each Representative shall
serve as a Director of the Recreation Association.
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SECTION 3.  Selection of Member Association Representatives. The respective Bylaws
of each Member Association shall determine the procedure for the election and/or
designation of its Representatives, and their terms. A person who is a member of or who
has a legal or beneficial interest in a membership of more than one Residential Association
may not serve as a Representative.

SECTION 4. Representative’s Term. The period of each Representative’s service shall
extend until the Representative’s term expires, or until the Representative resigns, or is
removed or disqualified in the manner provided in Sections 6 or 7 of this Article.

SECTION 5. Compensation. No compensation shall be paid to the Representatives.
SECTION 6. Resignation and Disqualification of Member Association Representative.

A. A Representdtit » .nav resign at any time by sending a written notice of such
resignation to the Secretary f tf » Recreation Association, and/or to the Secretary of
his/her Member Association. ~ _n r. ~ignation shall take effect upon receipt by either
Secretary.

B. The termination of a Representa.’ e’s membership in a Member Association shall
automatically constitute a resignation, as ot the ..« f such termination.

C. Should the Treasurer of a Member ‘.s_~aation, at the Direction of such
Association’s Board of Directors, notify the Recreatio. As sc. tion Secretary in writing that
a Representative of the Member Association is more than f wty ;30) days delinquent in the
payment of an assessment due the Member Association, < .id felinquency shall then
automatically constitute a disqualification and resignation of t+ - *, -mber Association’s
Representative, as of the date that said written notice is received.

SECTION 7. Removal of Member Association Representatives. A Me. “be . A ociation’s
Representative may be removed, with or without cause, at a meeting o1 t' .2 R: zreation
Association’s Board of Directors by the affirmative vote of seventy five percent |- 3%) of the
Directors who cast a vote; or by the Member Association acting in accordance v ith s
Bylaws.

SECTION 8. Vacancies. A Representative vacancy will be filled by the affected Member
Association in accordance with its Bylaws.
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ARTICLE IV ~ FUNCTIONS, POWERS AND DUTIES OF BOARD OF DIRECTORS

SECTION 1. Establishment of Board of Directors. The Representatives of the Member
Associations shall be the Directors of the Recreation Association (“Directors”) and shall
comprise its Board of Directors. The affairs of the Recreation Association shall be governed
by its Board of Directors.

SECTION 2. Quorum and Electronic Participation. The presence in person of a majority
of the Directors at a meeting of the Board of Directors shall constitute a quorum. The
Directors shall permit any or all Directors to conduct, participate in and vote at any meeting
through the use of any means of communication by which all Directors participating may
simultaneously hear each other during the meeting, including, but not limited to,
speakerphone, or any other electronic or telecommunications device or system. Directors
participating in a meeting ' y such means are deemed to be present in person at such
meeting.

SECTION 3. Voting. Each Di.=»rt s, all have one (1) vote. A majority of the votes cast at
a meeting having a quorum shall d- _ide any question, except as otherwise provided in
Article IIl, Section 7 of these Bylaws which governs the removal of a Representative.
Proxies shall not be used by the Directoi_ « » - ast their votes.

SECTION 4. Powers and Duties. The Board o Dire.ters shall have the powers and duties
necessary for the administration of the affairs of tne " »c1. ation Association, and may do all
such acts and things as are not by law, the Associati. n’s # . -les of Incorporation, or these
Bylaws, directed to be exercised and done by others. Ti.e| . ves of the Board of Directors
shall specifically include, but shall not be limited to the follc wving

A. To exercise all powers specifically set forth in thess v aws and all powers
incidental thereto.

B. To fix and determine from time to time, the sum or sum. r ces ary and
adequate for Recreation Association Expenses. Recreation Association E..»c ses shall
include those necessary for the operation, maintenance, repair, or replacem: .t f
Recreation Association Facilities, the costs of carrying out the powers and duties ~f the
Recreation Association, all insurance premiums and expenses related thereto, including f e
insurance and extended coverage, and any other expenses designated as Recreatio:.
Association Expenses from time to time by the Board of Directors of the Recreation
Association. The Board of Directors is specifically empowered, on behalf of the Recreation
Association, to make and collect assessments from the Residential Associations in
accordance with Section 5 of this Article, and to lease, maintain, repair, and replace the
Facilities.
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C. To employ, dismiss, and control the personnel necessary for the
maintenance and operation of the Facilities, including the right and power to employ
attorneys, accountants, contractors, and other professionals, as the need arises.

D. To make and amend Rules and Regulations governing the details of the
operation, use, maintenance, management, and control of the Facilities.

E. To contract for the management of the Facilities and to designate to such
contractor all of the powers and duties of the Recreation Association, except those which
may be required by these Bylaws to have the approval of the Board of Directors; and to
contract for the management of operation of portions of the Facilities susceptible to
separate management or operation, and to lease or concession such portions.

F. To further r prove the Facilities, and to purchase or lease realty,
improvements thereon ana ite ns ¢ * furniture, furnishings, fixtures, and equipment, and to
acquire and enter into agreeme."* (0 & ept and hold title to and maintain same.

G. To elect Officers and to de<’_ :ate one or more committees, which, to the
extent provided in the resolution designat.." ; said committee, shall have the powers of the
Board of Directors in the management uf th . . 'siness and affairs of the Recreation
Association. Each Committee shall consist of 't leas* one (1) Director of the Recreation
Association. The committee or committees shall hay. , ~ei.ibers as may be determined from
time to time by the Committee Chairperson, and .3id .0. mittee(s) shall keep regular
minutes of their proceedings and report same to the Board 3/ Di. ~ctors as required.

H. To provide for the security of the Facilities und-. *. jurisdiction of the
Recreation Association; to promulgate rules and regulations pert .ni. g t~ the issuance of
identification cards, swipe cards and keys for the Facilities, in .uft..; establishing
reasonable fees and/or deposits for such items.

l. In accordance with adopted rules and regulations, to charge fe . ior guests
and invitees who use Recreation Association Facilities.

J. In accordance with the procedures set forth in Article IX of these Bylaws, to
impose fines upon Owners and/or suspend any person’s use or enter on Recreation
Association Facilities, for violations of any of the provisions of the Recreation Association’s
Articles of Incorporation, Bylaws, or Rules and Regulations.
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ARTICLE V - MEETINGS OF THE BOARD OF DIRECTORS
SECTION 1. Annual and Other Meetings of Board of Directors.
A An annual meeting of the Recreation Association’s Board of Directors shall be

held on the first Monday of the week following the Member Associations’ annual elections
of their Representatives. If that Monday is a legal holiday, the Recreation Association
Board’s annual meeting shall be held on the next succeeding Monday.

B. The Recreation Association Board’s annual meeting will be conducted for the
purpose of electing Officers of its Board, and for transacting any other business authorized
to be transacted.

C. Other meeti . s of the Board of Directors for any purpose or purposes, unless
otherwise prescribed by sta ' .e, may be called by the President of the Board of Directors of
the Recreation Association or, .1 the President’s absence, by the Vice-President.

D. A Meeting of the Dir .tors shall also be called by the President or Secretary
upon the written request of at least three (] lepresentatives, which request shall state the
purpose of the proposed meeting.

E. Business transacted at all meetir. ’s shal' “e confined to the objects stated in
the notice thereof.

SECTION 2. Notices of Meetings.

A. Notice of all meetings shall be issued by the $ .rr v of the Board of
Directors, and shall state the place, time and purpose of the meetii 2.

B. Notice of the following Board meetings shall be given n e Tecreation
Associations Directors and the Residential Associations at least fourteer {14! days in
advance of such meetings:

(i) annual meeting,

(i) budget meetings (with respect to annual budget and special assessments)

(iii} meetings to consider amendments to the Recreation Association’s Articles
of Incorporation and/or By-Laws.

Notice of all other Board meetings shall be given to the Recreation Association’s Directors
and the Member Associations at least five (5) days in advance of such meetings.
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C. Notices to the Recreation Association’s Directors may be delivered by hand,
Fax or e-mail. Notices to Residential Associations and Member Associations shall be

directed to the Secretaries of such Association and hand delivered to the Offices of the such
Associations as they appear on the books of the Recreation Association, unless the notice is
issued on a weekend, holiday or after a Residential Association’s or Member Association’s
office hours, in which case the notice may be delivered by email to the President and
Secretary of the such Association.

D. Before or at any meeting, a Recreation Association Director may waive
notice of such meeting and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a Director at a meeting shall constitute waiver of notice. Notice of a meeting
may also be waived by a Member Association or Residential Association by providing a
written statement that the Association waives its rights to notice and such written waiver
shall be deemed the equiv?’ nt to providing notice to said Association.

E. Whenever a ®e' den ‘'al Association or Member Association is required to be
afforded notice of a meeting th. ~.2mu ~rs of such association shall have the right to attend
such meeting.

SECTION 3. Waiver of Meetings and Ac.ions .a."2n on Written Consent. A meeting
which may be conducted on five (S) days' noti. = may "e dispensed with if not less than a
majority of the Directors who would have been er ..'2u to vote upon the action if such
meeting were noticed and held shall consent in wriw. g, + v*¢ Fax or email, to such action
being taken. Notice of any action taken by written consent surs. ant to this section shall be
given to all Directors and the Member Associations in the manr _r provided for by Section 2
C of this Article.

SECTION 4. Adjourned Meeting. If a meeting cannot be conducted F .c/ .. > a quorum of
Directors is not present, the meeting may be adjourned from time to tim - w.%il 7 quorum is
present.

ARTICLE VI - OFFICERS

SECTION 1. Elective Officers. The Board of Directors shall elect Directors to serve
as the Principal Officers of the Recreation Association. The Principal Officers shall be a
President, a Vice-President, a Secretary, and a Treasurer. A Director may not hold more
than one of the aforementioned Offices.
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SECTION 2. Election. The Officers of the Recreation Association referenced in
Section 1 of this Article shall be elected by the Board of Directors at the Recreation
Association’s annual meeting.

SECTION 3. Appointed Officers. The Board may appoint Assistant Secretaries and
Assistant Treasurers, and such other Officers at such times as the Board deems necessary.

SECTION 4. Compensation. No compensation will be paid to Officers of the
Recreation Association.

SECTION 5. The President. The President shall preside at all meetings of the
Board of Directors. The President shall have executive powers and general supervision over
the affairs of the Recreation Association and other Officers. The President shall sign all
written contracts and perf . m all the duties incident to the President’s Office and which
may be delegated to ti.e - .sident from time to time by the Board of Directors. The
President shall appoint the € iairp »rson of all committees designated by the Board of
Directors. No person may L. res 'ent of the Association for more than three (3)
consecutive years.

SECTION 6. The Vice President. ' e Vice President shall perform all of the duties
of the President in the President’s absence, and - ... other duties as may be required of the
Vice President from time to time by the Board « f Direc* ors. The Vice President shall also be
an ex-officio member of all committees.

SECTION 7. The Secretary. The Secretary shall i1ss' e nc ‘ces of all meetings of the
Board of Directors and shall attend and keep the minutes of t* > same. The Secretary shall
have charge of the Recreation Association books, records, and par .rc _ xcept those kept by
the Treasurer. An Assistant Secretary shall perform the duties of .nc Se--etary when the
Secretary is absent.

SECTION B. The Treasurer.

A. The Treasurer shall have custody of the Recreation Association's fun s ai d
securities, and shall keep full and accurate accounts of receipts and disbursements in * ok
belonging to the Recreation Association. The Treasurer shall deposit all monies and ott »r
valuable effects in the name of and to the credit of the Recreation Association in such
depositories as may be designated from time to time by the Board of Directors of the
Recreation Association.

B. The Treasurer shall disburse the funds of the Recreation Association as may be
ordered by the Board of Directors in accordance with these By-Laws, making proper
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vouchers for such disbursements. The Treasurer shall render to the President and the Board
of Directors, at the regular meetings of the Board, or whenever they may require it, an
account of all of his/her transactions as Treasurer and of the financial condition of the
Recreation Association.

C. The Treasurer shall collect the assessments from the Residential Associations
and shall promptly report on the status of collections and of all delinquencies to the
Board of Directors of the Recreation Association.

D. An Assistant Treasurer shall perform the duties of the Treasurer when the
Treasurer is absent.

SECTION 9. Vacancies. Officers serve at the pleasure of the Board and may be
removed by the Board a* inv time, with or without cause. The Board shall elect a
Director to serve out the ¢ » . (1) year term of an Officer who resigns, is removed, or is
unable to serve in his or her ¢ spac ty as an Officer.

ARTICLE V" - FINANCES

SECTION 1. Depositories. The funds of t ie -Rr~-=ation Association shall be deposited in
such banks and depositories as may be determ 1ed .y the Board of Directors from time to
time, upon resolutions approved by the Board ui D' =c.>rs, and shall be withdrawn only
upon checks and demands for money signed by suc* Offi .- or Officers of the Recreation
Association as may be designated by said Board of Dire..co . JHligations of the Recreation
Association shall be signed by at least two (2) Officers of the Rec’ < ion Association.

SECTION 2. Fidelity Bonds. The Treasurer and all Officers who are au*™orized to sign
checks, and all Officers and employees of the Recreation Association, 7 « any contractor
handling or responsible for Recreation Association funds, shall be bonded k. 5v- .1 a Jount as
may be determined by the Board of Directors. The premiums on such bonds -k . be paid
by the Recreation Association. The bonds shall be in an amount sufficient to eqt .. e
monies an individual handles or has control of via a signatory or a bank account o. nther
depository account.

SECTION 3. Fiscal Year. The fiscal year of the Recreation Association shall begin on the
first day of January of each year; provided however, that the Board of directors is expressly
authorized to change to a different fiscal year in accordance with the provisions and
regulations from time to time prescribed by the Internal Revenue Code of the United States
of America, or at such time as the Board of Directors deems it advisable.

10
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SECTION 4. Annual Budget and Special Assessments.

A, The Board of Directors shall adopt a budget for each fiscal year that shall
include the estimated funds required to defray the Recreation Association’s Expenses
and to provide and maintain funds to cover current expenses, and which shall include
all receipts and expenditures within the year for which the budget is made, including a
reasonable allowance for: contingencies and working funds, (except expenditures
chargeable to reserves, to additional improvements, or to operations); reserve for deferred
maintenance which shall occur less frequently than annually, reserve for replacement,
which shall include fund . for repair or replacement required because of damage,
depreciation or obsolescer ¢, betterments, which shall include the funds to be used for
capital expenditures or additic :al it provements or additional personal property.

B. A majority of the Boa . of Directors, meeting and voting at budget meetings,
may approve:

(1) an annual budget which does nr. « ceed 10% of the total amount of the
prior year’'s budgeted amount;

(2) a special assessment not exceeding « e iu. dred Thousand Dollars for a
single project.

o Annual budgets and special assessments in exces: of _. = limits set forth in
paragraph B of this section shall require the following approvals:

(1) Approval by a majority of the Board of Directors f .he Recreation
Association present and voting at a budget meeting; and

(2} Approval by a majority of the Boards of Directors of at least two N 2mb 'r
Associations, present and voting at meetings called to consider the pro,._se .
expenditure. Each Member Association Board will have not more than sixty (60) days o
act upon the proposed expenditure. Any such Member Association Board’s failure to
act within this time shall be deemed to constitute its acceptance of the proposed
expenditure(s); and

(3) Approval by two thirds (2/3) of the combined Owners present and voting, in
person or by proxy, at duly called meetings of each Residential Association, called in

11
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accordance with the requirements of such Associations' governing documents. The intent
of this Section is to require each Residential Association to call a meeting of its membership
to vote on any such matters, but that the Recreation Association shall only be obligated to
obtain the affirmative approval of two thirds (2/3) of the Owners, combined, from all such
residential associations, voting in person or by proxy, at such duly called meetings. Where
such a vote of the combined Owners is taken pursuant to this Section, a proxy shall be
required to be provided to the Owners who do not attend such meetings in person.

SECTIONS.  Allocation and Collection of Assessments.

A. Funds for the payments of the Recreation Association’s approved annual
budget and approved special assessments shall be assessed against each Residential
Association in proportions computed as follows:

(1)  One-thire (* /7 of the Recreation Association’s approved annual budget
and approved special asse isments shall be assessed against the Delray Trails
Residential Associatior.

(2) The portion of the Recreation Association’s approved annual budget and
approved special assessments .. 3t are not assessed against the Delray Trails
Residential Association in accordar ce with subdivision A.(1) of this Section, shall
be assessed against the Number 1 R side itial Association and the Number 2
Residential Association based upon the [_!lo' .u 7 formula:

(a) The Number 1 Residential Associciic st 3l pay 48.822% (684/1401)
of the Recreation Association’s expenses th; : are ~ot assessed against the
Delray Trails Residential Association.

(b) The Number 2 Residential Association shall p y 31.178% (717/1401)
of the Recreation Associations expenses that are no* ac ~ssed against
Delray Trails Residential Association.

B. Annual assessments shall be payable by the Residential Associ~' . ns
monthly in advance and shall be due on the first day of each month in advance.

C. Special Assessments-shall be payable in the manner determined by t. e
Recreation Association’s Board of Directors.

D. When the amount of any assessment has been determined, the
Treasurer of the Recreation Association shall mail or present to the Treasurer of each
Residential Association a statement of said Residential Association's assessment, and

12
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upon request, the Treasurer of the Recreation Association shall give a receipt for each
payment made to the Recreation Association.

E. Should a Court determine pursuant to the process set forth in Article VIl that
a Residential Association has defaulted in the payment of an assessment, that Residential
Association's authority to levy assessments against its members and/or Owners and to
collect such assessments shall, upon the Request of the Recreation Association, be deemed
to be assigned to the Recreation Association to the extent of the amount that is due the
Recreation Association. Upon such assignment the Recreation Association may then levy
and collect the assessment that it is owed directly from said members and/or Owners.

SECTION 6. Application of Payments.

A. All sums cr .« -tr d by the Recreation Association from assessments shall be
divided into several funds .s ~“_"2rmined by the Board of Directors of the Recreation
Association.

B. Special assessme: « payments by Residential Associations shall only be
applied to the purpose or purposes for whic'. .uch assessments were levied, and any excess
special assessment payments shall be - .funded to the Residential Associations in
accordance with the proportions that are set f- .. in section 5 of this article. All other
assessment payments by Residential Associat yns sh-!l be applied or refunded-in such
manner and amounts as the Board of Directors deter .. ne. in its sole discretion.

SECTION 7. Acceleration of Assessment Ir.ta'~.arts upon Default. If a
Residential Association shall be in default in the paymet of < installment upon any
assessment, the Board of Directors may accelerate the remai .ng r .onthly installments for
the fiscal year upon notice thereof to the Residential Associc.e  a. d thereupon, the
unpaid balance of the assessment shall become due upon the date stater .n the notice, but
not less than fifteen (15) days after delivery of or the mailing of st r.>tice to the
Residential Association.

ARTICLE VIl - RESIDENTIAL ASSOCIATION COMPLIANCE AND DEFAULT
SECTION 1. Violations.
A. In the event of a violation by a Residential Association of any of the provisions of
the Recreation Association Documents, the Recreation Association by direction of its Board
of Directors may notify the Residential Association by written notice of said breach,

transmitted by mail, and if such violation shall continue for a period of thirty (30) days from
the date of the notice, the Recreation Association, through its Board of Directors, shall have

13
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the right to treat such violation as an intentional and inexcusable and material breach of the
Documents, and the Recreation Association may then, at its option, initiate any or all of the
following actions:

1. An action at law to recover damages on behalf of the Recreation Association
and/or the other Member Associations.

2. An action in equity to enforce performance on the part of the Residential
Association.

3. An action in equity for such other equitable relief as may be appropriate
under the circumstances, including injunctive relief.

B. A Residential Association may request that the Recreation Association issue a
notice of violation, and if si* 1 a notice has been issued and the violation has not been not
cured within 30 days, a r' gt a¢_ that the Recreation Association initiate any of the forgoing
actions at law or in equit, /..y =uch request must be made in writing, signed by the
President of the Residential Ass .ci~tion making the request and submitted to the
Recreation Association Board, with co .c. to the other Residential Associations’ Boards. The
Recreation Association shall have th..ty (30) days to act on such requests. The failure on the
part of the Recreation Association to pr- <r 4 as requested within thirty (30) days of the
Recreation Association Board’'s receipt or the request shall authorize any Residential
Association to bring an action in equity or suit at .aw n account of the alleged violation.

C. Upon a finding by the Court that t'.e viciation occurred, the Residential
Association that committed the violation shall reimb. ~se ne oetitioning association(s) for
the reasonable attorney's fees which were incurred in bring 5 th. ~ successful action(s).

SECTION 2. Costs and Attorney's fees. In any proceedir ; ~~ising because of an
alleged default by a Residential Association, the prevailing party sn=". e entitled to recover
the cost of the proceeding and such reasonable attorneys' fees as mav Le Jetermined by
the court.

SECTION 3. No Waiver of Rights. The failure of the Recreation Assc tatic 1 or of a
Residential Association to enforce any right, provision, covenant, or condition of the
Recreation Association’s Documents shall not constitute a waiver of the right Jf t! 2
Recreation Association or Residential Association to enforce such right, provision, cove..ar .
or condition in the future.

SECTION 4. No Election of Remedies. All rights, remedies and privileges granted
to the Recreation Association or a Residential Association, pursuant to any terms,
provisions, covenants or conditions of the Recreation Association’s Documents, shall be
deemed to be cumulative, and the exercise of any one or more shall not be deemed to
constitute an election of remedies, nor shall it preclude the party thus exercising the same

14
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from exercising such other and additional rights, remedies or privileges, as may be granted
to such other party by the Documents, or at law, or in equity.

SECTION 5. Conflicts. In the event there exists a conflict between the Recreation
Association Documents and a Residential Association's governing documents, the provisions
of the Recreation Association Documents shall control.

ARTICLE IX — PENALTIES FOR VIOLATIONS BY USERS OF RECREATION ASSOCIATION
FACILITIES

SECTION 1.  Authority. T e Board of Directors, when acting in accordance with
applicable Florida Statute , t 2 impose fines on any Owner, and/or suspend an Owner’s
and other persons’ use of R .re ... Association Facilities, for any violations by the Owner
or the Owner's tenant(s), and/. r th- .r “amily members, agents or guests, of:

A. these By-Laws;
B. the Rules and Regulations of tne > :creation Association;

C. violations of law arising from the Owt 2rs ¢. siich other persons’ use of
Recreation Association Facilities.

SECTION 2. Owner and User Liability. An Owner is <z nr 1sible for the actions of the
Owner's tenants and family, agents or guests. As such, eac! and ‘- -ery violation shall be the
responsibility of and attributed to the Owner regardless of w! :ther the offending party is,
in fact, the Owner or the Owner's tenants, or their family, 2 2r’, .~ guests. Any fine
imposed hereunder shall be imposed upon the Owner. Any suspensior i .osed hereunder
may be imposed upon the Owner, as well as the violator.

SECTION3. Written Notice. No penalty shall be imposed against an 7 wne * or the
Owner's tenants, or their family, agents or guests for violations unless and un.' ..ile Owner
has been given written notice of the violation and an opportunity to be heard. The .oti ¢
must be sent certified mail with a return receipt requested to the mailing address t. =t the
Owner has provided to the Recreation Association. If no mailing address has been provid d
by the Owner, the Recreation Association shall send the notice to the address of the
Owner’s unit or lot within a Residential Association. If the Owner has provided the
Recreation Association with an email address, a copy of the notice shall also be sent to that
email address.

The notice must contain the following information.
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A. The Owner responsible for the violations,
B. The nature of the violation and the names of the violators, if known.
o The maximum amount of the fine or maximum length of time of suspension
for violation of the particular provision of the Documents and/or law.
D. The date, time and place of a meeting of a Hearing Committee selected by

the Board, at which meeting the Committee shall determine whether the Owner (for
himself/herself, guest, invitee, family, patron, or lessee) is guilty of the violation, and report
its finding to the Board.

SECTION 4. Record Keeping. The Recreation Association shall maintain a file of all
notices issued and findings of the Hearing Committee in order that a record of offenses and
offenders be kept.

SECTION 5. Hearing .ef - the Hearing Committee.

A The accused Owi._. anc ‘iolator shall be given the opportunity to be heard
before the Hearing Committee in ordr ta present defenses and reasons as to why a violation
did not occur. After the hearing has been co-_ uded the Committee shall vote as to whether
a violation was committed, and shall notify t.. - Board of Directors of the Committee’s vote.

B.  Failure of the Owner and/or the viol tor L) appear at the scheduled Committee
hearing to present defenses to the violation charge w  rc-ult in the automatic vote by the
Committee that the Owner is in violation.

SECTION 6. Penalties. The Board shall promptly r )tify * = Owner of the outcome
of the Committee vote. If a majority of the Committee voted ir .ne 2" ’irmative, the Board of
Directors shall then afford the Owner the opportunity to be heard - -+ w™ether and to what
extent a penalty or penalties should be assessed by the Board. The Board aall then set the
penalty or penalties in accordance with Section 9 of this Article and sha" pre n, *ly notify the
Owner of its determination. The Owner shal! notify the violator of any .\isper '"n of the
violator.

SECTION 7. Collection. Once a fine is determined to be owing, same shall F _ pz'd
to the Recreation Association by the Owner within 5 days unless the date for payr. ant ic
extended by the Recreation Association’s Board. Should the Owner fail to tend :r
payment, the fine shall be collectible as follows:

A The Recreation Association shall have the right to maintain a personal
action against the Owner in question, and shall be entitled to recover interest at the
rate of eighteen percent {18%) per annum, and costs and attorney's fees.
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8. So long as not prohibited by Florida Statutes as amended from time to time,
the fine and interest thereon shall also become a charge against the Owner in question
which shall be levied against the Owner by the appropriate Residential Association
upon the Request of the Recreation Association Board of Directors and, upon collection
by the Residential Association, paid over to Recreation Association.

SECTION 8. Remedies. The fine system may be invoked independently of or
concurrently with any other remedies provided for in the Articles of Incorporation, these
Bylaws and Florida Law. As such, the fine system is not a condition precedent to the
Recreation Association's pursuit of other remedies available to it, as set forth in the
Documents or under the law.

SECTION 9. Schedule of Fines and Suspensions.

A. Penalties for ‘olations which occur on or after the effective date of these
restated Bylaws shall not ex e .d the following:

Fine Suspension
First Violation $25 3 days
Second Violation $50 5 days
Third Violation $110 10 days
Each Succeeding Violation  $100 10 days
B. The number of violations shall be cumulativ  witk 1t regard to the nature

of the violation. The Recreation Association Board of Direct .s sb |l take the nature of
the violations and the amount of time between violation: ir o ronsideration in
determining the type and amount of a penalty that the Board will in ose for a new
violation.

C. A suspension of a person’s use of Recreation Association F- .ilitit 5 shall
ordinarily only be applied to the amenity and/or location where the violation o._urred.

ARTICLE X - INSURANCE

SECTION 1. Liability and Property Damage. The Board of Directors of the Recreation
Association shall obtain public liability and property damage insurance covering all the
Facilities, and insuring the Recreation Association in such amounts and providing such
coverage as the Board of Directors of the Recreation Association, may determine from time
to time, provided the minimum amount of coverage shall be $100,000/$300,000/$10,000.
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Premiums for the payment of such insurance shall be paid by the Board of Directors of the
Recreation Association, and such premiums shall be charged as Recreation Association
Expenses.

SECTION 2. Workman's Compensation Policy. The Board of Directors of the Recreation
Association shall obtain a workmen's Compensation insurance policy as required by law.

SECTION 3.  Other Insurance. Such other insurance shall be obtained by the Board of
Directors of the Recreation Association which-the Board shall determine to be desirable.

ARTICLE XI- AMENDMENTS TO THE BY-LAWS
The Bylaws may be . .ered, amended or added to as follows:

SECTION 1. Notice of Recre tion issociation Board Meeting. Notice of the Board of
Directors’ meeting shall contan. 4 st2 ‘ment of the proposed Amendment, and shall be
given to the Recreation Associatior: Board Members and the Residential Associations not
less than fourteen (14) days in advance -7 he meeting, in the manner provided for by

Article VI, Section 2C of these By-Laws.

SECTION 2.  Approval of Amendments. Ame.:Admer’. shall be approved in the following
manner:

(1) Approval by a majority of the Boa.d _f Directors of the Recreation
Association present and voting at its meeting, or in writing deliv. “ed to the Secretary prior
to its meeting; and

(2) Approval by a majority of the Board of Directois o, r i less than two
Member Associations, present and voting at meetings called to co .id ¢ e proposed
amendment. Each Member Association Board will have not more than si.'v {(u0' ‘ays to act
upon the proposed amendment. Any such Member Association Board's .ailu' > to act
within this time shall be deemed to constitute its acceptance of the proposed amendment;
and

(3) Approval by two thirds (2/3) of the combined Owners present and voting, n
person or by proxy, at duly called meetings of each Residential Association, called in
accordance with the requirements of such Associations' governing documents. The intent
of this Section is to require each Residential Association to call a meeting of its membership
to vote on any such matters, but that the Recreation Association shall only be obligated to
obtain the affirmative approval of two thirds (2/3) of the Owners, combined, from all such
Residential Associations, voting in person or by proxy, at such duly called meetings. Where
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such a vote of the combined Owners is taken pursuant to this Section, a proxy shall be
required to be provided to the Owners who do not attend such meetings in person.

ARTICLE Xl - INDEMNIFICATION

The Recreation Association shall indemnify every Representative and his/her heirs,
executors, and administrators against all loss, cost and expenses, reasonably incurred by
him/her in connection with any action, suit or proceeding to which he/she may be made a
party by reason of being or having been a Director or Officer of the Recreation Association
including reasonable attorneys' fees, except as to matters wherein the Representative shall
be finally adjudged in such action, suit or proceeding to be liable for or guilty of gross
negligence or willful misconduct. The foregoing rights shall be in addition to and not
inclusive of all rights to whi . such Representative may be entitled.

ARTIC.T ull - "'MITATIONS OF LIABILITY

Notwithstanding the duty of the Re-. ation Association to maintain and repair the
Facilities, the Recreation Association shali -0t be liable for injury or damage caused by a
latent condition in the property nor for injury <. v mage caused by the elements, or by
Owners and tenants, and their guests and invite 's.

ARTICLE XIV - PARLIAMENTAKY ' ULE.

Roberts Rules of Order (latest edition) shall govern tk . ¢ , duct of Recreation
Association meetings when not in conflict with these Bylaws.

ARTICLE XV - Validity and Conflicts

(15.1) The invalidity in whole or in part of any section, subsection, sentence, .aus»,
phrase or word, or other provision of these Bylaws, as same may be amended from t.—2 tr
time, shall not affect the validity of the remaining portions hereof which shall remain in f ill
force and effect.

(15.2) In the event of a conflict between these Bylaws, and the Articles of the
Recreation Association and/or the Rules and Regulation of the Recreation Association,
these Articles shall control over the Bylaws, and the Bylaws shail control over the Rules and
Regulations.
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{15.3) In the event of a conflict between the Recreation Association’s documents
and the documents of a Residential Association, the documents of the Recreation
Association shall control.

CERTIFICATE OF ADOPTION

l, , do hereby certify that:

! am the duly elected and acting President of PALM GREENS AT VILLA DEL RAY RECREATION
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit (the “Recreation
Association”); and

The foregoing A .n e-. and Restated By-Laws were adopted at a duly called meeting
of the Members of the Re..es ..on Association on the day of ,
2018.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of
said Recreation Association this d-, of ,2018.

, President
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Schedule A to Amended and Restated Bylaws

Legal Description of New Clubhouse Parcel

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE
42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA,
LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 11,
TOWNSHIP 46 SOUTH, RANC = 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBF _ AS FOLLOWS:

BEGINNING AT THE NORTH/E .1 C.’)RNER OF TRACT G-1, AS SHOWN ON A PLAT ENTITLED
"A PLANNED UNIT DEVELOPML NT. * L£ T I, VILLADELRAY, PALM BEACH COUNTY, FLORIDA",
AS RECORDED IN PLAT BOOK 3u, PAGF . 77, 78 AND 79, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; THENCE .LONG THE FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59' 11" WEST, ALONG THE*". .-§" ERLY LINE OF TRACT G-1; A DISTANCE OF
45.69 FEET TO A POINT OF CURVATURE; TH .NCE. .. ..

2. SOUTHERLY, ALONG THE ARC OF A 535.00 F( 2T RAD'WUS CURVE, CONCAVE EASTERLY.
WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" W.3T Ak ARC DISTANCE OF 101.42 FEET
TO APOINT; THENCE. . . . .

3. SOUTH 88° 17' 22" WEST, 59.03 FEET TO A POINT; THE«:C! . . ..

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SC THF" LY RIGHT-OF-WAY
LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TOA F UIMT OF
CURVATURE; THENCE. .. ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAV.: M ,R1 IERLY,

WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF 84.01+ “FT /O THE
POINT OF BEGINNING.
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Exhibit “F”

[Receipt of Payment, Release and Amendment to
Declaration of Restrictive Covenants]

[ATTACHED ON FOLLOWING 6 PAGES]
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PREPARED BY AND RETURN TO:
Christian F, O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100
Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

RECEIPT OF PAYMENT, RELEASE AND AMENDMENT TO
DEVELOPMENT AGREEMENT

THIS RECEIPT OF PAYMENT, RELEASE AND AMEND EmT TO
DEYELOPMENT AGREEMENT (this “Release”) is entered into as of this day of

-\ . 2019, by PALM GREENS AT VILLA DEL RAY RECREATION
CONDOMINIUM ASSOC \TION, INC., a Florida not-for-profit corporation (“Recreation
Association”), NUMB-F * CONDOMINIUM ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a "wi'1a not-for-profit corporation (“Palm_Greens 1”), and
NUMBER 2 CONDOMINIU. 1 A*.SOCIATION - PALM GREENS AT VILLA DEL RAY,
INC., a Florida not-for-profit corpr.aon (“Palm Greens 2"), and is given in favor of
13FH PALM BEACH, LP, a Dei.ware limited partnership, its successors and assigns
(“413" Floor"). The Recreation Assori_. n, Palm Greens 1 and Palm Greens 2 shall
collectively be referred herein as *Asso: ations.”

RECI “ALS:

A.  The Associations and 13" Floor a.2 p~..>s to that certain Development
Agreement for Delray Trails at Palm Greens and «h . ‘2'm Greens at Villa Del Ray
Recreation Condominium Association, Inc., recoi led .. Official Records Book

, Page , of the Public Records of Pz.in B .arh County, Florida (the

‘Development Agreement”).

B. Section 7.a. of the Development Agreement refer-.ic- 5 ~ertain payment
that 13" Floor was obligated to make to the Associations (coll ~tivalv the “Impact
Mitigation Payment’), which, upon payment of same, the parties ag-_ed ‘o execute,
deliver and record this Release to delete said Section 7.a.

C. 13" Floor has complied with all requirements under Section i a of *he
Development Agreement and has made complete payment of the Impact Miti: atio
Payment to the Associations.

NOW, therefore, in consideration of 13" Floor making the Impact Mitigation
Payment and other good and valuable considerations, the receipt and sufficiency of
which are hereby acknowledged, the Associations and 13" Floor agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated
herein by reference.
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2. Receipt of Impact Mitigation Pavment. The Associations acknowledge
payment in full of the Impact Mitigation Payment and hereby fully release 13" Floor from
any and all obligations with respect to the Impact Mitigation Payment.

3. Amendment to Development Agreement. The Development Agreement is
amended and revised to delete Section 7.a. thereof.

4, Ratification. Except as to specifically set forth in this Release, the
Development Agreement is ratified and confirmed as written.

5. Counterparts. This Release may be executed in several counterparts,
each of which shall be deemed an original, but all constituting only one agreement. The
parties further acknowledge and agree that signatures of the parties hereto on copies of
this Release transmitted 73 a file in PDF format via email shall be deemed originals for
all purposes hereunder a .d :hall be binding upon the parties hereto.

6. Recordation a id F fective Date. This Release shall be recorded in the

Public Records of Palm Bea... Cr nty, Florida by 13" Floor in accordance with the
timeframes and conditions establ .aed in the Development Agreement.

[SIGNATURES APPEAR OF THL FOLLOWING PAGES]
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IN WITNESS WHEREOF, 13" Floor has executed this Release as follows:

WITNESSES:

Print Ifame:

o

Pt Name:_Jof et Aramo,

[Company Seal]

STATE OF FLORIDA )
) SS.
COUNTY OF PALM BEACH )

The foregoing instru nt was. = know edged befo me tﬁ’s
Ehuwzhf. 2019, by Michas; . 7
13FH PALM BEACH, LP, a Delaware I. mter‘ 'artnership, on behalf of the'partnership,

who is personally known o r.e or who has produced
as ideiif acon.

Lk
Notary Pyb
AN, TL TRUMP J
i COMMI 5 0% # GG 023703 ma-l-‘k 4 M
EXFIRCS Oc' 728 2020 Print Name

SRS ponted fhes Notwy P ol lenw 5 My commission expues. '
L it v e 10022020

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Palm Greens At Villa Del Ray Recreation
Condominium Association, Inc. has executed this Release as follows:

WITNESSES: PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-
profit corporation

apllsnmgt

By:

Print Name: Z% S d @&é
Z / Title: PG 2
Brint Name: "/_Z‘-HZ 72, [Corporate Seal]
STATE OF FLORIDA )
) SS.

COUNTY OF PALM BEACH )

The foregoing instrument was ackr uw.>dged before me this [{em day of

, 2019, by THeMAS Azp Uct as PecSwoent of PALM
GREENS AT VILLA DEL RAY RECREATION C_ 'L DMINIUM ASSOCIATION, INC., a
Florida not-for-profit corporation, who acknowlea, =s # .o he/she executes the foregomg
on behalf of the corporation, who is personall:-..r hio .t me or who has produced

_asﬁt' . 12@3.

AR IE wo Herr

I

Print Name .
My commission expires: i> cfx

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Number 1 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Release as follows:

Witnesses: NUMBER 1 CONDOMINIUM
ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not
for profit corporation

BY:M" W
mt Name :,gg,_éc //m{m Print Namey#1 4 £y o ) e (o i/
Title: ézﬁgmf

l'ﬂ
Print Name: :gy&ahﬁ LA NoL) [Corporate Seal)

STATE OF FLORIDA j

) SS.
COUNTY OF PALM BEACH )

The foregoing instrument was ac now edged before me this U._g_—'day of
Afrte -, 2019, by MAILYN DiEEimi N ac  PRESIOENT of NUMBER 1
CONDOMINIUM ASSOCIATION— PALM GREL NS AT VILLA DEL RAY, INC., a Florida
not-for-profit corporation, on behalf of the corporauo- , wE ) is personally_known to me or

who has produced | . @ idenfification.
\\\\““"“l iy -___./

X “\C'I’U"E'HU"’”I/"’ Notary

S Vssoi:” %,
§ &ssmf;‘ X 2 Mon€ & ’-}.JAJ
§*_.:g4 > '*"é Print Name l &’ ‘
= XY ] E SN IS :
S woiswrs 1 = My commission expires: T
%% , SIS S
Yy et S S

% ‘--.°."f.~.'..-oﬁ<»§

W, Blc, sTATE Oy
K ””""“““ [SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Number 2 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Release as follows:

Witnesses: NUMBER 2 CONDOMINIUM
ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not
for profit corporation

//é’-/

Print Name: JM

Print Name: M 7. ﬂ [Corporate Seal|

STATE OF FLORIDA )
. 8S.
COUNTY OF PALM BEACH )

The foregoing instrument was agkr~vledged before me this Uo_ day of

, 2019, bySuSan~d An? . as _Pechoent” of NUMBER 2

CONDOMINIUM ASSOCIATION - PALM GRZEM 5 AT VILLA DEL RAY, INC., a Florida

not-for-profit corporation, on behalf of the corpo. \tlm *+ho is personally kng or
who has produced i, —__as identification.

.--""F-.

o

Mor 7 H\.\Aﬂ/

Notary

Print Name
My commission expires: |7 1 ‘5, 7’}

Wy,
\\\‘; NQUE uo,j

O'm \“‘\‘ \Q =
"& 2R N
\)

iC, STATE ~\\
”'ﬂmum\\\\‘

#6528038 v2
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Exhibit “G”

[Access Easement]

[ATTACHED ON FOLLOWING 12 PAGES]
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PREPARED BY AND RETURN TO:
Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100
Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA.

ACCESS EASEMENT

th
JHIS ACCESS EASEMENT (this ‘Easement”) is granted this Z& day of
/AB-E , 2019, by PALM GREENS AT VILLA DEL RAY RECREATION
CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit corporation (the “Grantor”), to
and for the benefit of 13FH PALM BEACH, LP, a Delaware limited partnership, its successors
and assigns (the “Grantee™

RECITALS

A Grantor is the =~ _.rd ‘*le owner of the portion of that certain parcel of real
property situated in Palm Beach “ounty, Florida, being more particularly described on
Exhibit A, attached hereto and ince. porated herein by this reference (the “Easement Area").

B. Grantee is or will be the re. Jrd titte owner of certain property situated in Palm
Beach County, Florida, being more particuiarly .c.<ribed on Exhibit B, attached hereto and
incorporated herein by this reference (“Grantee s Pruperty”).

C. Grantor desires to grant Grantee, ai.? Csar =e is willing to accept, a perpetual
ingress and egress access easement over, across, Jr ..*, ‘pon and through the Easement
Area for the purposes more particularly set forth hereinbelo .

D. It is Grantor and Grantee's mutual intent wat e aforementioned access
easement make direct contact with the public right-of-way knov.n .: “Jia Delray” so that the
Grantee's Property has access through the Easement Area to the public .ght of way known as
Via Deliray.

NOW, THEREFORE, for and in consideration of the sum of Ten ar . 0L 100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficic >~ of which are
hereby acknowledged, Grantor and Grantee do hereby covenant, stipulate and .y4.2e as
follows:

1. Recitals. The foregoing Recitals are true and correct and form a material | art <.
this Easement upon which the parties have relied.

2. Grant of Easement. Grantor hereby creates, grants, declares and conveys to
Grantee, its successors and assigns and its designated users, for the benefit of, and to run with,
the Grantee’s Property, a perpetual exclusive easement (the “Easement”) for access, ingress
and egress of and by vehicles, bicycles and pedestrians in, on, over, across, upon, under, and
through the Easement Area at all times for the purpose of access to Grantee's Property from
Via Delray. Further, the foregoing grant of Easement shall include the right for Grantee, and its

#6512196 v2
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successors and assigns, to construct, install and maintain certain paved roadways, driveways,
sidewalks, and related access improvements intended to be constructed on the Easement Area
for the purpose of providing for pedestrian and vehicular access from, to and between the
Grantee’s Property and Via Delray (such improvements are collectively referred to herein as the
‘Access Roadway"). The Access Roadway shall be designed, permitted and constructed by
Grantee, at its sole cost and expense and at such time as determined by Grantee, in its sole
discretion. Further, Grantee shall have the right to install traffic control devices, entrance
features, gated access, landscaping, lighting and other related improvements within the
Easement Area at Grantee's sole discretion. Grantor acknowledges that construction vehicles
and trucks will use the Access Roadway in connection with the development of Grantee's
Property. Grantee hereby indemnifies and holds Grantor harmless from any and all costs,
expenses, claims or damage to the Access Roadway or the Easement Area caused by the
negligence of Grantee when using the Access Roadway or negligent usage of the Access
Roadway by any assigns, invitees, contractors, subcontractors, agents or tenants of Grantee or
purchasers of homes within the Grantee's Property, including such home purchasers, guests or
invitees. Similarly, Grantor hereby indemnifies and holds Grantee harmless from all costs,
expenses, claims or dam- e to the Access Roadway or the Easement Area caused by
Grantor's use of the Accr .s - adway, Grantor's ownership of the Easement Area, or the usage
of the Access Roadway by -+ y - _.7ns, invitees or agents of Grantor.

3. Maintenance ot c.sem +t Area. Grantor does hereby grant, bargain, sell and
convey unto Grantee, its successr » and assigns, for the benefit of, and to run with, the
Grantee's Property, a perpetual easement ver, under and across the Easement Area to
perform maintenance, repair and restoi... nr work to the Easement Area and improvements,
facilities and apparatus therein, including ne trimming of trees, limbs and brush that may
periodically encroach or grow onto the Easem .t  rea, all without charge to Grantor or its
successors or assigns. Grantee, at Grantee’s ¢ le cor and expense, shall operate, maintain,
repair, and replace the Access Roadway within the E7 .« me.it Area.

4, No Obstruction of Easement Area. Gr: .it. - ' .ereby covenants and agrees, on
behalf of itself and its successors or assigns, that it sha' not * 'nede, hinder or in any way
obstruct ingress, egress or access of Grantee and its successr s, as igns and designees to the
Easement Area.

5. Exclusive Easement. This Easement is exclusive ane v Grantor shall no
longer have any right to use the Easement Area for any purpose whatsce:: ..

6. Covenants Running With The Land. This Easement 2 d a' conditions,

obligations and covenants set forth herein are intended to be and shall L. construed as
covenants running with the land, binding the land described in Exhibit A and inu.ig > the
benefit of Grantee, its successors, assigns and designees.

7. Successors and Assigns. The Easement shall be binding upon and inure - t+ .
benefit of the parties specified herein, their respective legal representatives, successors an-
assigns, and the benefit and burdens hereof shall run with the Easement Area in perpetuity.
Without limitation of the foregoing, upon Grantee's formation of any property owners’
association or homeowners' association for the Grantee's Property, all rights and obligations of
Grantee set forth herein shall be automatically transferred to such property owners' association
or homeowners' association and the Grantee shall no longer have any rights or obligations
hereunder, except as a member of such property owners' association or homeowners’
association. In the event the Grantee's Property is subdivided, all subdivided lots, tracts or

H6512196 v2
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parcels within the Grantee’s Property shall benefit from the rights and easements granted
herein.

8. Governing Law. This Easement shall be governed by and construed under the
Laws of the State of Florida.

9. Construction. The captions and headings in this Easement are for reference
only and shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions or agreements contained herein.

10.  Entire Agreement. This Easement constitutes the entire agreement of the
parties with respect to the subject matter hereof, and may not be modified or amended except
by a written instrument equal in dignity herewith and executed by the parties to be bound
thereby.

11 Invalid Provision. If any provision of this Easement is held to be illegal,
invalid or unenforceable nder present or future laws, such provision shall be fully
severable; this Easem .it s* all be construed and enforced as if such illegal, invalid or
unenforceable provision .4 - _.~r comprised a part of this Easement, and the remaining
provisions of this Easement . nall - 2main in full force and effect and shall not be affected by
such illegal, invalid or unenforc_uple -ovision or by its severance from this Easement. This
Easement shall not be construed aore strongly against either party as the parties have
negotiated the terms of this Easement.

12. Counterparts. This Easer ant mav be executed in counterparts. It shall be
sufficient if the signatures of the persons requir d t¢ bind any party, appear on one or more of
such counterparts. All counterparts shall collecti. 2lv co+ “titute a single agreement.

[SIGNATURES APPEAR ON FOLLO' VING AGES])
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IN WITNESS WHEREOF, undersigned has caused this Access Easement to be
executed and effective as of the date first written above.

WITNESSES: "GRANTOR”

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-
profit corporation

Q#//é By: @%’%’{ T

Print Name:___# /L. A e Print Name:

Title: @ﬁ’ﬁ"f et 7

- : | — [Corporate Seal]
Print Name._uesnn ¥ v ;ooo0an

STATE OF FLORIDA ]

) 8S.
COUNTY OF PALM BEACH )

The foregoing instrument was ackr .wic iged before me this “gw day of

, 2019, by THamAl ArgQ 2aCh as PLeSipenr of PALM
GREENS AT VILLA DEL RAY RECREATION CUNT . M. !IUM ASSOCIATION, INC., a Florida

not-for-profit corporation, who acknowledges that he:. e e . “utes the foregoing on behalf of the

corporation, who is personally known to _i= or who has produced
fic tigp-—,
Wiy,
AW Iy, i
S\ONQUE 4,7,
\\ "..' Dao. ’/,’, W@F&Jl
RO s S Print Nasre p
*: ..~ *§ My commission expires: n/' {'2 :
z.z XGIMes o=
%%Z,;_"o%u e S S §
%Y oy e el S S

//Zgilq sme°§§(\\“ [SIGNATURES CONTINUE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this Access Easement to be
executed and effective as of the date first written above.

WITNESSES: “GRANTEE"

13FH PALM B&AGH, LP, a Delaware

limited partng d/or its successors
— and assign3

Print Naffie: __L_lﬂm? By:
Print N3
Title:
0 A

Frint Name: 7 GO0 rd Biou o

[Company Seal]

STATE OF FLORIDA )
)

3.

COUNTY OF PALM BEACH )

Eh Tne foregoing instr e cknou.giedged be re me this ":rll day of
, 2019, by &ﬁ N;g{ ? f f 13FH

PALM BEACH, LP, a Delaware limited part ersh:p on behalf of the ipaftnership, who_is
personally known to me or who has produced _ T as
identification.

JANET L. TRUMP
MY COMMISSION # GG 023239
EXPIRES Ocober 28,2020
gordud Thiu oty Pubiic Underwitiers

Print Name L_m

My commission expires: I :) I: % I 2520

"""""""

#6512196+2
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Exhibit A

Legal Description of Easement Area

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "F", PLAT II
VILLADELRAY AS RECORDED IN PLAT BOOK 30, PAGE 77 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, SAID POINT ALSO BEING
A POINT ON A CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
2008.17 FEET FROM WHICH A RADIAL LINE BEARS SOUTH 02°34'37"
WEST, THENCE WESTERLY ALONG THE SOUTH LINE OF SAID TRACT "F"
AND THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 6°23'29",
A DISTANCE OF 224.02 FEET; THENCE, DEPARTING SAID SOUTH LINE,
NORTH 43°04'22" EA T, A DISTANCE OF 55.37 FEET TO A POINT ON A
NON-TANGENT C' R /F CONCAVE TO THE EAST HAVING A RADIUS OF
359.99 FEET FROM ' .H'Z." A RADIAL LINE BEARS NORTH 88°59'08" EAST;
THENCE NORTHERLY ALC N3 THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 35 /2% | A DISTANCE OF 222.77 FEET TO A POINT
OF INTERSECTION WITH T'.c NORTH LINE OF SAID TRACT "F"; THENCE,
ALONG SAID NORTH LINE, SOUT'; 39°43'53" EAST, A DISTANCE OF 58.78
FEET TO THE POINT OF CURvV+”JRE OF A CURVE CONCAVE TO THE
NORTHEAST HAVING A RADIUS OF 17210 FEET; THENCE, CONTINUING
ALONG SAID NORTH LINE, SOUTHE STLR.Y ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLZ 'k 40°00'00", A DISTANCE OF
108.91 FEET TO THE NORTHEAST CORN.R OF SAID TRACT "F"; THENCE,
ALONG THE EAST LINE OF SAID TRACT "7, & UTH 02°34'37" WEST, A
DISTANCE OF 149.16 FEET TO THE POINT OF E ZGIM 'ING.

CONTAINING 35,512 SQUARE FEET OR 0.8152 ACRE", M _RE OR LESS.

#6512196 v2
Exhibit A
Page 1 of 1
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Exhibit B
Legal Description of Grantee's Property
PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East, Palm
Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat [| VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30, at
Page 77, of the Public Records of Palm Beach County, Florida, less and except the East 148 feet
of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated in . @ Northwest Quarter (NW1/4) of Section 11, Township 46 South,
Range 42 East, Palm Beaci: C » .atv. Florida being more particularly described as follows:

Beginning at the Northwest corn =r r . Tract G-1, as shown on a Plat entitled "A PLANNED UNIT
DEVELOPMENT, PLAT Hl, VILLADELR/ ., Palm Beach County, Florida", recorded in Plat Book
30, Pages 77, 78 and 79, of the Publi. Records of Palm Beach County, Florida; thence along the
following numbered courses:

1. South 16° 59' 11" West, along the Westerly linc o1 “ract G-1; a distance of 45.69 feet to a point
of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radius « 'rve. . ncave Easterly, whose long chord
runs South 11° 33' 19" West, an arc distance of 101.42 fe .c ~ . point; thence.....

3. South 88° 17" 22" West, 5§9.03 feet to a point; thence.....

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly ri ,,.*-0.-way line of Lake Worth
Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point of c. ~vatr . thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, ..".use chord bears
North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Beginning.

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East, P 'm
Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30, Page
77, Public Records of Palm Beach County, Florida.

#6512196 v2
Exhibit B
Page 1 of 6



CFN 20200110461
BOOK 31315 PAGE 932
123 OF 196

PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46 South,
Range 42 East, Palm Beach County, Florida, being more particularly described as follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc of a
curve) of Section 10, VILLADELRAY on the South boundary of Section 11, VILLADELRAY, as
both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22, of the Public Records of
Palm Beach County, Florida, run (bearings cited herein are in the meridian of said Villadelray
Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section 10 and
the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are recorded in
Plat Book 34, Pages 173 through 175)

1. Said Point of Beginning b- ng on the arc of a curve, concave Northerly, having a radius of
1909.16 feet and a central 7.ic e i 1° 23' 57"; thence.....

2. From the Point of Beginnin, rur along the arc of said curve and the South boundary of
Villadelray Section 10 in an Easte..y dir. “tion a distance of 46.57 feet to the Point of Tangency
of said curve; thence.....

3. Continue North 86° 39' 20" East, alcwy, aid South boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Cun ature _© a curve, concave Southwesterly, having a
radius of 180.00 feet and a central angle of 85° 0 " 00 ; thence.....

4. Run along the arc of said curve in a Southeastc 1y ‘ire~tion, a distance of 267.04 feet, to a
Point of compound curve, concave Easterly, having a r~ .'us of 509.73 feet and a central angle
of 39° 35’ 03"; thence.....

5. Run along the arc of said curve in a Southwesterly directiun, ~ dJi *ance of 352.16 feet to the
Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of Cui .a* e >f a curve concave
Easterly, having a radius of 405.00 feet and a central angle of 55° 20' 03", *hen- . ...

7. Run along the arc of said curve, a distance of 391.13 feet to the Point 0. ~angency of said
curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curve ;on ave
Westerly, having a radius of 510.00 feet and a central angle of §6° 45' 00"; thence.....

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the Point
of Tangency of said curve; thence.....

#6512196 v2
Exhibit B
Page 2 of 6
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way of
Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page 1150,
Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20' 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the Point
of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 feet to the Point of Curvature of a curve concave
Northeasterly, having a radius of 71.00 feet and a central angle of 40° 00' 00”; thence.....

15. Run along the arc of saic < urve in a Northwesterly direction, a distance of 49.57 feet to the
Point of Tangency of said curve the: ce.....

16. North 39° 20' 40" West, a distance - . 1 i3.48 feet to the Point of Curvature of a curve concave
Southwesterly, having a radius of 14u.00 feet and a central angle of 58° 53' 01"; thence.....

17. Run along the arc of said curve in a Wes 2rly direction, a distance of 143.88 feet to the Point
of Tangency of said curve; thence.....

18. South 81° 46' 19" West, a distance of 445.07 feet + _ th. Point of Curvature of a curve concave
Northeasterly, having a radius of 71.00 feet and a ce: *rai # ..'e of 67° 00' 00" thence.....

19. Run along the arc of said curve in a Northwesterly dit :ctior a distance of 83.03 feet to the
Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of C:.v tur~ of a curve concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° “ +' " ™"; thence.....

21. Run along the arc of said curve in a Westerly direction, a distance 0. 117.7, ‘eet to the Point
of Tangency of said curve; thence.....

22. South 69° 31’ 44" West, a distance of 96.66 feet to a point on the arc of a ¢ .rve concave
Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59"; thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a *-_.ar >
of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having a rad’.s ~
770.00 feet and a central angle of 12° 37' 03"; thence.....

24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the Point
of Tangency of said curve; thence.....

46512196 v2
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25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve concave
Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a Point
of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet and a central
angle of 11° 00’ 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of said
curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve concave
Easterly, having a radius of 1210.03 feet and a central angle of 8° 00’ 00"; thence.....

29. Run along the arc of said curve in a Northerly direction, a distance of 168.95 feet to a Point
of Reverse Curvature of a curve concave Westerly, having a radius of 1311.74 feet and a central
angle of 7° 07' 48"; thence.....

30. Run along the arc of saic .ur " in a Northerly direction, a distance of 163.24 feet to a Point
of Reverse Curvature of a cur e cr icave Southeasterly, having a radius of 25.00 feet and a
central angle of 88° 27' 34"; thence.....

31. Run along the arc of said curve in a Nr-*heasterly direction, a distance of 38.60 feet to a
Point of Reverse Curvature of a curve cui.~ .ve Northwesterly, having a radius of 2094.56 feet
and a central angle of 3° 47' 43", said poir.; als~ “eing on the South boundary of Villadelray,
Section 11, as recorded in Plat Book 36, Pages * 3, 2L, 21 and 22; thence.....

32. Run along the arc of said curve in an Easterly di ac.'on a distance of 138.74 feet to the Point
of Tangency of said curve; thence.....

33. North 79° 35’ 35" East, a distance of 419.76 feet to the r-0in* o1 Curvature of a curve concave
Southerly, having a radius of 1000.00 feet and a central angle of 1~ £~ 30"; thence.....

34. Run along the arc of said curve in an Easterly direction, a distance .i 311.98 feet to a Point
of Reverse Curvature of a curve concave Northerly, having a radius ¢. 1¢. 9. .5 feet and a central
angle of 7° 54’ §2"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.;.” .«et to a point on
the arc of a curve concave Easterly, having a radius of 216.22 feet and a central ar jie °f 49° 28'
12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a Y- ar
of 186.69 feet to the Point of Tangency of said curve; thence.....

37. Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve.
concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' 51";
thence.....

#6512196 v2
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38. Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;
thence.....

39. North 85° 03' 63" West, a distance of 158.72 feet; thence.....
40. South 80° 06" 36" West, a distance of 331.32 feet; thence.....
41. South 79° 40' 42" West, a distance of 101.25 feet; thence.....
42, South 76° 47' 58" West, a distance of 259.83 feet; thence.....
43. South 60° 55’ 51" West, a distance of 260.00 feet; thence.....
44. South 14° 05' 33" West, a distant of 152.99 feet; thence.....
45. South 16° 51' 25" East, a distance of 103.00 feet; thence.....
46. South 45° 51' 25" East, - d st nce of 23.00 feet; thence.....
47. South 18° 51' 25" East, a ais’ ance of 187.84 feet; thence.....
48. South 32° 27" 14" West, a distance ' | 5J.46 feet; thence.....
49, South 20° 20' 16" East, a distance of 1f7.. feet; thence.....
50. South 69° 21' 11" East, a distance of 92.4/ fee*, ence.....
61. North 66° 36' 14" East, a distance of 219.65 fe_, th .. e.....
52. North 49° 24’ 54" East, a distance of 362.58 feet; th .nr .....
§3. North 12° 28' 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....
57. North 64° 50' 10" East, a distance of 166.63 feet; thence.....
58. North 30° 02' 28" East, a distance of 192.83 feet; thence.....
59. North 89° 12' 55" East, a distance of 280.00 feet; thence.....
60. North 71° 04' 31" East, a distance of 37.00 feet; thence.....
61. North 00° 03' 00" West, a distance of 242.41 feet; thence.....

62. South 89° 57° 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° §3' 50"; thence.....

46512196 v2
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63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a Northwesterly
direction, a distance of 51.95 feet to the Point of Tangency of said curve; thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the Point
of Beginning.

#6512196 v2
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Exhibit “G-1”

[Plat Dedication Agreement]

[ATTACHED ON FOLLOWING 13 PAGES]
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PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100

Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

PLAT DEDICATION AGREEMENT

This PLAT DEDICATION AGREEMENT (this "Agreement”’), is made and entered
into this _Zél day of A\ . 2019 (“Effective Date”), between PALM
GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION, INC.. a
Florida not for profit corr. -ation (“Recreation Association”) and 13FH PALM BEACH,
LP, a Delaware limited pz * .ership, and its successors and assigns (“13" Floor").

RECITALS:

A, Recreation Associauon is the record title owner of the real property legally
described on Exhibit A attached heretr - ¢ .nade a part hereof (the “Easement Property”)
and the record title owner of the real prr perty legally described on Exhibit B attached
hereto and made a part hereof (the “Recreati- o + 3sociation Parcel”).

B. 13" Floor is or will be the record tit' - .'s.er of certain real property adjacent
to the Easement Property and the Recreational Ass ~cir .0, Parcel, as legally described on
Exhibit C attached hereto and made a part hereof (the * -, of. =t").

C. The Recreation Association and 13" Flooi nav: entered into that certain
Development Agreement dated on or about the Effective Dat. I . eL! (the “Development
Agreement’) whereby the Recreation Association agreed to enter int . this Agreement.

D. The parties have agreed that the Recreation Associati. n shr . 2xecute and
join the plat for the Project (the “Plat”), which (i) shall include the dedicatic | of - n exclusive
easement over the Easement Property as a platted right-of-way for the benc.i of 13" Floor
and the Delray Trails Association (as defined in the Development Agreemer.; a d its
members, and (i) shall include the dedication of the Recreation Association 2-~rce' ~s
recreational propenty for the use and benefit of the Recreation Association and its me ber
and the Delray Trails Association and its members.'

! For clarification, the clubhouse building will be located on property owned by 13% Floor
within the to be created recreation pod of the Plat and will be restricted to recreation use for
the benefit of the Recreation Association and its members and the Delray Trails Association
and its members.

Exhibit “A”
Page 1 of 1
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NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt, adequacy and sufficiency of which are hereby
acknowledged, the Recreation Association and 13" Floor hereby agree as follows:

1. Recitals. The Recitals set forth above are true and correct and incorporated
herein by this reference.

2. Agreement to Execute and Join the Plat. The Recreation Association hereby
agrees that it shall execute the Plat, and cause the holders of any and all mortgages

encumbering the Easement Property and Recreation Association Parcel to timely execute
and authorize the recordation of the Plat, in order to (i) properly dedicate the easement over
the Easement Property as a platted right-of-way for the benefit of 13" Floor and the Delray
Trails Association and its members, and (ii} properly dedicate the Recreation Association
Parcel as recreational property for the use and benefit of the Recreation Association, and
its members and the Delray Trails Association and its members. The Recreation
Association shall execute . 2 Plat, and cause the execution of the Plat by any mortgage
holders, by no later than riv - 3\ days of a request for such execution by 13 Floor.

3. Restrictive Use. "= .k’ shall include a note restricting use of the Recreation
Association Parcel to recreation ' ses, as specified within this Agreement and the
Development Agreement.

4, Covenants Running with the .and/Termination. The terms, conditions, rights
and obligations set forth in this Agreement she’, ru  with the title to the Easement Property
and Recreation Association Parcel. Accordin_lv. thi- Agreement shall be recorded in the
Palm Beach County Public Records. This Agreer . * s.all terminate and be of no further
force and effect upon the recordation of the Plat in . = P-.1. Beach County Public Records.

5. Enforcement. The provisions of this Ag.2em ..* may be enforced by all
appropriate actions at law and in equity by the parties. In th . eve .. of any dispute, litigation
or other proceeding between the parties hereto to enforce z.iv t e provisions of this
Agreement or any right of any party hereunder, each party to such .ispute, litigation or
other proceeding shall pay its own costs and expenses, including .e- . ~able attorneys’
fees, incurred at trial, on appeal, and in any arbitration, administrative « * 0.her aroceedings,
all of which may be included in and as a part of the judgment rendered in - uch litigation.

6. Counterparts. This Agreement may be executed in any nt..au>r of
counterparts and by the separate parties hereto in separate counterparts, eaci of which
when taken together shall be deemed to be one and the same instrument.

7. Construction. The section headings contained in this Agreement are fr
reference purposes only and shall not affect the meaning or interpretation hereof. The
parties to this Agreement have participated fully in the negotiation of this Agreement, and
accordingly, this Agreement shall not be more strictly construed against any one of the
parties hereto. In construing this Agreement, the singular shall be held to include the plural,
the plural shall be held to include the singular, and reference to any particular gender shall
be held to include every other and all genders.
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8. Governing Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of Florida, without regard to its principles
of conflicts of law.

9. Exhibits. All Exhibits attached to this Agreement are incorporated in, and
made a part of, this Agreement.

10. Amendments. This Agreement may not be amended, modified or terminated
except by written agreement of the party against whom is sought enforcement of the
amendment, modification or termination. Further, no amendment, modification or
termination shall be effective unless recorded in the Palm Beach County Public Records.

11.  Entire Agreement. This Agreement constitutes the entire agreement between
the parties with respect to the subject matter hereof and supersedes all prior agreements,
understandings and arrangements, both oral and written, between the parties with respect
thereto.

(SIGNATUReS AF ."EAR ON FOLLOWING PAGES)
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be
executed and effective as of the date first written above.

WITNESSES: “Recreation Association”

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit
corporation

T S
_Q//./é/ By: W £
Print Name:_@aﬂ%_ Print Name: _7 2ot 1. Al dalprr &2

Title: . L0 o5 rie 7~
A {Corporate Seal]

Print Name:.=un01) Ef _‘_r_!; _’m_gh

STATE OF FLORIDA )
) SS.
COUNTY OF PALM BEACH )]

The foregoing instrument was acknowls '‘gc1 before me this ﬂgm" day of
AP, , 2019, by _THesmAl ALOR + ac  PResipent of PALM
GREENS AT VILLA DEL RAY RECREATION CON".( ** NIUM ASSOCIATION, INC., a
Florida not-for-profit corporation, who acknowledges tt at he _he executes the foregoing
on behalf of the corporation, who is personallm 40 mr_ or who has produced

_@as ige «F s ton. -
- _...--"'"""_'_

W, A o
S\oNiaUE 4,7,

,,,,, Notary Publ "
Z

%
- % Print Name o
. E My commission expires: j2. }02’ IM

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be
executed and effective as of the date first written above.

WITNESSES: *13th Floor”
13FH PALM , LP, a Delaware
limited partng d/or its successors
% — and assigng
. = By:
Print Naffle: <3864k L TV erint
Title: !
ﬂ/ Wﬁbﬁ/’_\" [Company Seal]
Frint Name:_JCion g7 Arane pany
STATE OF FLORIDA )

) SS.
COUNTY OF PALMBEACH )

The foregoing instrumegnt was, ack owl :dged befofe,me thj “TNA y of
@A{M‘ 2019, by Midlde] Nufi ¥ as f
13FH PAL BEACH LP, a Delaware limited L rty ere"\lp, on behalf of the partnership,

who is parsonailly known to mg 0 who has produced
as identificatic ..

WWJ‘ Thunp
e | fifad i‘;@p4

JANITL TRUMP Print Name

MY COMISSION # GG 023503 My commission expires: |b Z? IM

EXPIRIS Oc'cter 28 2020
T Sonded Theu Naay Pudic Underwiiters

[P Y
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EXHIBIT “A”

THE EASEMENT PROPERTY

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "F", PLAT Il VILLADELRAY
AS RECORDED IN PLAT BOOK 30, PAGE 77 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, SAID POINT ALSO BEING A POINT ON A CURVE
CONCAVE TO THE SOUTH HAVING A RADIUS OF 2008.17 FEET FROM WHICH A
RADIAL LINE BEARS SOUTH 02°34'37" WEST; THENCE WESTERLY ALONG THE
SOUTH LINE OF SAID TRACT "F" AND THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 6°23'29", A DISTANCE OF 224.02 FEET; THENCE, DEPARTING
SAID SOUTH LINE, NORTH 43°04'22" EAST, A DISTANCE OF 55.37 FEET TO A
POINT ON A NON-TANG=NT CURVE CONCAVE TO THE EAST HAVING A RADIUS
OF 359.99 FEET FRO": WHICH A RADIAL LINE BEARS NORTH 88°59'08" EAST;
THENCE NORTHERLY ; ".OM3 THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 35°27'23", A DIf TAN ZE OF 222.77 FEET TO A POINT OF INTERSECTION
WITH THE NORTH LINE O Z.AID "RACT "F"; THENCE, ALONG SAID NORTH LINE,
SOUTH 39°43'63" EAST, A I' STANCE OF 58.78 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE ™0 THE NORTHEAST HAVING A RADIUS OF
156.00 FEET; THENCE, CONTINUING A .ONG SAID NORTH LINE, SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE Tt ROLI"H A CENTRAL ANGLE OF 40°00'00", A
DISTANCE OF 108.91 FEET TO THE NO'<TH :AST CORNER OF SAID TRACT "F";
THENCE, ALONG THE EAST LINE OF SAIC TP 1T "F", SOUTH 02°34'37" WEST, A
DISTANCE OF 149.16 FEET TO THE POINT C - EZG'NNING.

CONTAINING 35,512 SQUARE FEET OR 0.8152 ACF ES, . *ORE OR LESS.

Exhibit “A”
Page 1 of 1
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EXHIBIT “B”

THE RECREATION ASSOCIATION PARCEL

THE LAND REFERRED TO HEREIN BELOW iS SITUATED IN THE COUNTY OF
PALM BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY FLORITA;

TOGETHER WITH:

THE EAST 148 FEET OF ThZ 50U ™H 123 FEET OF TRACT "G-1" OF PLAT Il
VILLADELRAY, ACCORDING TC (HE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 30, PAGE 77, OF THE PUBLIC RP=ZORDS OF PALM BEACH COUNTY
FLORIDA.

Exhibit “B"
Page 1 of 1
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EXHIBIT “C”
THE PROJECT

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30,
at Page 77, of the Public Records of Palm Beach County, Florida, less and except the East
148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated "1 the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, " a’ n Jeach County, Florida being more particularly described as
follows:

Beginning at the Northwest ce...er ¢ Tract G-1, as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT Il, VI"._.ADELRAY, Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 79, of th- ublic Records of Palm Beach County, Florida;
thence along the following numbered co. ses:

1. South 16° 59" 11" West, along the Westerl linc of Tract G-1; a distance of 45.69 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radius ¢ .ve. concave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 1 1.42 "»et to a point; thence.....

3. South 88° 17" 22" West, §9.03 feet to a point; thence.....

4. North 00° 28' 16" West, 134.28 feet to a point in the Southeriy nigh -of-way line of Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point of cur .tur ; thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, whe .. ~hord
bears North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Begini ing.

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 Eaxi,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.

Exhibit “C”
Page 1 of 6
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run {bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

1. Said Point of Beginn.i¢ 0 ..ng on the arc of a curve, concave Northerly, having a radius
of 1909.16 feet and a cent.al .ng. - of 1° 23' 57"; thence.....

2. From the Point of Beginning run - .. ng the arc of said curve and the South boundary of
Villadelray Section 10 in an Eas._crly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said .. 'ith boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvati re o} a ~urve, concave Southwesterly, having
a radius of 180.00 feet and a central angle of 85 . 0."; thence.....

4. Run along the arc of said curve in a Southeasterly <., ><! on, a distance of 267.04 feet, to
a Point of compound curve, concave Easterly, having a radit of 509.73 feet and a central
angle of 39° 35' 03"; thence.....

5. Run along the arc of said curve in a Southwesterly direction, . u’stance of 352.16 feet to
the Point of Tangency; thence.....

6. South 31° 14’ 23" West, a distance of 40.32 feet to the Point of L 'rv#‘ .. » of a curve
concave Easterly, having a radius of 405.00 feet and a central angl. of ,5° 20' 03";
thence.....

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Ta. ~2nr, ~f
said curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cur o
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";
thence.....

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

Exhibit “C”
Page 2 of 6
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way
of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page
1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20' 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39" 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20’ 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, h2 'ing a radius of 71.00 feet and a central angle of 40° 00' 00";
thence.....

16. Run along the arc of said curv . in a Northwesterly direction, a distance of 49.57 feet to
the Point of Tangency of said . _.ve; ™ence.....

16. North 39° 20' 40" West, a distance of 113.48 feet to the Point of Curvature of a curve
concave Southwesterly, having a rad!.. ¢ 140.00 feet and a central angle of 58° §3' 01";

17. Run along the arc of said curve in a West. 71 di~. ~tion, a distance of 143.88 feet to the
Point of Tangency of said curve; thence.....

18. South 81° 46’ 19" West, a distance of 445.07 feel 0 . » Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet .nd = c. ntral angle of 67° 00' 00"

19. Run along the arc of said curve in a Northwesterly direction, a uis* .nce of 83.03 feet to
the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature v7 # cui fe concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14 ", thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117.56 eet .> the
Point of Tangency of said curve; thence.....

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve concave
Westerly, having a radius of §95.00 feet and a central angle of 24° 26' §9"; thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....

Exhibit “C"
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of said curve; thence.....

25. North 0° 26°' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00’ 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence.....

29. Run along the arc of ¢ ud _..>7e in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature f a urve concave Westerly, having a radius of 1311.74 feet
and a central angle of 7° 07' 45 ; the . 2.....

30. Run along the arc of said curve in a * rtherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve cc - .ave Southeasterly, having a radius of 25.00 feet
and a central angle of 88° 27' 34"; thence.....

31. Run along the arc of said curve in a Northc_.ste 1y direction, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave . 'or.w “sterly, having a radius of 2094.56
feet and a central angle of 3° 47' 43", said point a' ¢ br ing on the South boundary of
Villadelray, Section 11, as recorded in Plat Book 36, Pa: es 1+ 20, 21 and 22; thence.....

32. Run along the arc of said curve in an Easterly direction, a ¢ st- . ~e of 138.74 feet to the
Point of Tangency of said curve; thence.....

33. North 79° 36" 36" East, a distance of 419.76 feet to the Point uf 7 . *v. ture of a curve
concave Southerly, having a radius of 1000.00 feet and a central & *gle . 17° 52' 30";
thence.....

34. Run along the arc of said curve in an Easterly direction, a distance of 311.¢ . fe¢ * to a
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1™ 1f 7.t
and a central angle of 7° 54' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet tc a1
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.89 feet to the Point of Tangency of said curve; thence.....

Exhibit “C"
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Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,

concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' 51";

39.
40.
41.
42.
43.

45.
46.
47.
48.
49.
§0.
51.
52.
83.
54.
5.
56.
57.
58.
59.
60.
61.

North 85° 03' 53" West, a distance of 158.72 feet; thence.....
South 80° 06' 36" West, a distance of 331.32 feet; thence.....
South 79° 40' 42" West, a distance of 101.25 feet; thence.....
South 76° 47" 58" West, a distance of 259.83 feet; thence.....

South 60° 55' 51" West. a distance of 260.00 feet; thence.....

. South 14° 05' 33" W.s! - distant of 152,99 feet; thence.....

South 16° 51' 25" East, a list- 1c~ of 103.00 feet; thence.....
South 45° 51' 25" East, a dist2' ce of 23.00 feet; thence.....
South 18° 51' 25" East, a distance .. 17 7.84 feet; thence.....
South 32° 27' 14" West, a distance of 30.4. fe« *; thence.....
South 20° 20’ 16" East, a distance of 169.54 fe .. th :nce.....
South 69° 21' 11" East, a distance of 92.47 feet; tt .1, >= ...
North 66° 36' 14" East, a distance of 219.65 feet; thence ...
North 49° 24' 54" East, a distance of 362.58 feet; thence.....
North 12° 28' 36" East, a distance of 19.73 feet; thence.....
North 52° 53' 48" East, a distance of 71.02 feet; thence.....
North 60° 29" 30" East, a distance of 77.53 feet; thence.....
North 87° 32' 08" East, a distance of 46.40 feet; thence.....
North 64° 50' 10" East, a distance of 166.63 feet; thence.....
North 30° 02° 28" East, a distance of 192.83 feet; thence.....
North 89° 12' 56" East, a distance of 280.00 feet; thence.....
North 71° 04’ 31" East, a distance of 37.00 feet; thence.....
North 00° 03’ 00" West, a distance of 242.41 feet; thence.....

Exhibit “C”
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62. South 89° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° §3' 50"; thence.....

63. From a tangent of No&h 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North 50° 37° 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the
Point of Beginning.

Exhibit “C”
Page 6 of 6
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PREPARED BY AND RETURN TO:
Christian F. O’'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100
Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

CONSTRUCTION EASEMENT AGREEMENT

THIS CONSTRU%I’ ION E;ZSEMENT AGREEMENT (this "Agreement’) is made
and entered into as of Al , 2019, by and between PALM GREENS
AT VILLA DEL RAY RFE" REATION CONDOMINIUM ASSOCIATION, INC., a Florida
not for profit corporatic.i ' 7.rantor”) and 13FH PALM BEACH, LP, a Delaware limited
partnership, and its succes .ors and assigns (“Grantee”). Grantor and Grantee are
herein collectively referred tc as ae “Parties”.

WITNESETH:

A. Grantor is the record titie - wner of the real property legally described on
Exhibit A attached hereto (the “Recreavon ” s. 2ciation Parcel”) and the real property
legally described on Exhibit A-1 attached hi reto (the “Access Easement Area”).

B. Grantee is or will be the record .*le ¢, “er of the real property legally
described on Exhibit B attached hereto (the “Projr 1™ " nd is the record title owner of
the real property legally described on Exhibit E .1 2 .>ched hereto (the "New
Clubhouse Parcel").

C. Concurrent with the construction of residentia. ui.its within the Project,
Grantee will construct, at its own expense, a new amenity area, w' .ct «./ll include a new
clubhouse (the “New Clubhouse”), new amenities, and certair. o, the pre-existing
amenities which Grantee will renovate (collectively, the “Recreatic.a “.an pus™). The
Recreation Campus wili be constructed partially on the New Clubho. =~ Parcel and
partially on the Recreation Association Parcel. The Recreation Campus will i- .. e at
minimum: one (1) resort-style pool of a larger size than the existing pool with ¢ separate
lap area, one (1) shallow kids pool, one (1) hot tub of a larger size than the existr 4 h¢*
tub, one (1) cafe, one (1) library, one (1) fitness center, an administrative area w*h
least four (4) separate administrative office spaces with conference rooms, one (|
multi-purpose office for resident use, a billiards room, one (1) renovated shuffleboard
area with a minimum of ten (10) lighted shuffleboard courts, a multi-purpose room with a
minimum capacity of five hundred (500) persons to include a stage and dressing rooms,
separate catering kitchen and server preparation area, card rooms with a minimum
capacity of 180 persons, landscape entrance features at entrances to the Recreation
Campus that include monument signage and decorative landscaping at the main

40385/0060 #6526000 v9
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entrance to the new clubhouse building, four (4) new lighted tennis courts and nine (9)
renovated tennis courts with lighting, four (4) pickle ball and two (2) bocce ball courts
and a separate maintenance building with a portable generator of a size and
specification sufficient to service the separate maintenance building (the “Central
Maintenance Facility”), coilectively referred to as the (“Committed Facilities”). The pools
shall be constructed in accordance with Palm Beach County’s code requirements. In
addition to the above, the clubhouse shall be equipped with a separate maintenance
area that includes storage for We Care equipment and an emergency generator.

D. Concurrent with the construction of residential units within the Project,
Grantee will construct, at its own expense, certain paved roadways, driveways,
sidewalks, and related access improvements over and upon the Access Easement Area
for the purpose of providing for pedestrian and vehicular access from, to and between
the Project and the public right-of-way known as “Via Delray” so that the Project has
access through the Access Easement Area to Via Delray (such improvements are
collectively referred to b .r ir as the “Access Roadway”).

E. Grantor and ( rant .e entered into that certain Development Agreement
dated on or about the same __.e a: this Agreement (the “Development Agreement’),
whereby the Parties agreed to er’_r into this Agreement to grant Grantee and its agents
and contractors the right to engage ‘- construction activites on the Recreation
Association Parcel and Access Ease: at Area, including renovation to the existing
amenities and construction of the Recr .atior “ampus and construction of the Access
Roadway.

F. Grantor desires to grant and conv. v w ¢ -antee a temporary construction
easement over, under and across the Recreation 2 .s ¢ ation Parcel to permit Grantee
to construct the Recreation Campus, subject to the f :rms nd provisions as set forth
herein.

G. Grantor desires to grant and convey to Grantee a er sorary construction
easement over, under and across the Access Easement Area .0 . mit Grantee to
construct the Access Roadway, subject to the terms and provisions s .et “arth herein.

NOW THEREFORE, in consideration of the premises hereof an. -, other good
and valuable consideration, the receipt and sufficiency of which arr i.»reby
acknowledged, the Parties agree as follows:

1. Recitals: Defined Terms. The above recitals are hereby incorpc-atr
herein as if fully set forth in this Agreement. All initially capitalized terms not define-.
herein shall have the meanings set forth in the Development Agreement.

2. Grant of Construction Easements. Grantor hereby grants, bargains and
conveys to Grantee the following easements (collectively, the “Easements”):

a. Construction Easement for Recreation Campus. Grantor hereby
grants, bargains and conveys to Grantee and in favor of Grantee, its successors

40385/0060 #6526000 v9
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and assigns, an irrevocable temporary access and exclusive construction
easement (the “Recreation Campus Construction Easement”) over, across,
under and through the Recreation Association Parcel to permit Grantee and
Grantee’s invitees, employees, agents, contractors and subcontractors to
construct the Recreation Campus on the Recreation Association Parcel,
including grading, installing utilities and irrigation lines, paving, landscaping,
renovation and/or demolition of certain pre-existing amenities and the right to
trim, cut or remove trees to the extent necessary to construct the Recreation
Campus. The Recreation Campus Construction Easement shall automatically
terminate on the date that Grantee's construction of the Recreation Campus is
complete in all respects as determined by Grantee in Grantee's reasonable
discretion. Grantor acknowledges that construction vehicles and trucks will use
the Recreation Association Parcel in connection with the construction of the
Recreation Campus. The Recreation Association Parcel and the Recreation
Campus Constructin Easement may be used for the placement of permanent
utilities, includin, »n* not limited to, underground electrical, water, sewer,
telephone, and cal . li-== as well as natural gas and fuel lines, which may be for
the exclusive use of .he lecreation Campus or the Project. To the extent any
such utilities are instai-. wit' "» the Recreation Association Parcel, a permanent
easement in favor of Grant .¢ and its successors and assigns shall be deemed to
automatically exist where such '*'ities are actually located, for the perpetual
operation, use, repair and repiac.r .ent of such utilities.

b. Construction Easemer fo Access Roadway. Grantor hereby
grants, bargains and conveys to Gran.-2 2 .u in favor of Grantee, its successors
and assigns, an irrevocable, permanent . as. ment (the “Roadway Construction
Easement’) over, across, under and thrcur. t 2 Access Easement Area to
permit Grantee and Grantee's invitees, emp jyee. agents, contractors and
subcontractors to construct the Access Roadwav including without limitation,
construction of driveways, roadways, walkways, sidev .k . curb cuts and points
of entry which Grantee shall, at its sole discretion arid .. aceardance with Palm
Beach County requirements, deem necessary in order to r ov'e vehicular and
pedestrian access, ingress and egress to and from the *r- ;. =t and the public
right-of-way known as “Via Delray.” The Roadway Construci.>n F .z >ment shall
automatically terminate on the date that Grantee's constructic. of .he Access
Roadway is complete in all respects as determined by Grantee in Grntee's
reasonable discretion. The Roadway Construction Easement shal! ir slud.: the
right to trim or cut or remove trees within the Access Easement Are_ te u.»
extent necessary to construct the Access Roadway. Specifically, G.antc
acknowledges that construction vehicles and trucks may use the Access
Easement Area as determined by Grantee in connection with its construction uf
the Access Roadway and development of the Project. The Access Easement
Area and the Roadway Construction Easement may be used for the placement of
permanent utilities, including but not limited to, underground electrical, water,
sewer, telephone, and cable lines as well as natural gas and fuel lines, which
may be for the exclusive use of the Project. To the extent any such utilities are
installed within the Access Easement Area, a permanent easement in favor of

40385/0060 #6526000 v9

211472019



CFN 20200110461
BOOK 31315 PAGE 955
146 OF 196

Grantee and its successors and assigns shall be deemed to automatically exist
where such utilities are actually located, for the perpetual operation, use, repair
and replacement of such utilities.

3. Indemnification. Grantee hereby indemnifies and holds Grantor harmless
from all costs, expenses, claims, injury or damage to persons or the Recreation
Association Parcel caused by the Grantee's exercise of its rights under the Easement or
its construction activities conducted on the Recreation Association Parcel, or usage of
the Recreation Association Parcel by Grantee's invitees, contractors, subcontractors or
agents or tenants, unless such damage results from the Recreation Association’s
negligence or wiliful misconduct or the negligence or willful misconduct of the
Recreation Association’s employees, members, agents or contractors. Notwithstanding
anything contained herein to the contrary, the foregoing indemnification shall
automatically terminate upon the termination of both Recreation Campus Construction
Easement and the Roadw~y Construction Easement.

4. Insurance. '. ennnection with the rights granted by Grantor to Grantee
hereunder, Grantee agrees to 11aintain or cause to be maintained in full force and
effect comprehensive genec ' iia. flity insurance, including personal injury liability
insurance, with a financially respr :siwle insurance company or companies licensed in
the State of Florida. Such insurance sh=ll provide for aggregate coverage of not less
than Two Million Dollars ($2,000,07. ) for public liability and property damage,
naming Grantor as an additional insure . Said policy shall provide for at least thirty
(30) days’ notice to the Recreation Ass cial on of non-payment of premiums or
cancellation.

5. Use by Grantor; Restriction o. C’.uouse Closure. The Parties
acknowledge and agree that certain portions of e [.e.reation Association Parcel,
including the existing amenities, will be temporarily clcsed .i.3 not available for use by
the Grantor or other authorized users during periods of cuastr tinn activities conducted
by Grantee. Except as expressly set forth herein and notv.itt _ai.ding anything to the
contrary, Grantor reserves the right to utilize portions of the Re .eation Association
Parcel that are open to Grantor and other authorized users so lc .a s\ such portions
are safe to use as determined by Grantee in Grantee’s reasonabi. disc'_*ion, and (ii)
such use does not adversely interfere with Grantee's construction ¢ the Recreation
Campus. Notwithstanding anything in this Agreement to the contrary, in ..o event shall
the existing clubhouse located on the Recreation Association Parcel be c¢'.sec and
unavailable for use by the Grantor and other authorized users unless and unt. the M~w
Clubhouse is open and available for use by the Grantor and other authorized users

6. Permitting and Construction. Grantee shall be responsible for any ar .
all planning, engineering and permitting costs related to construction of the Recreation
Campus or the Access Roadway. Grantee shall obtain all permits and governmental
approvals to construct the Recreation Campus and Access Roadway, and Grantor
hereby agrees to timely join in, consent to and execute any such permits, applications
or other documents as are necessary to construct the Recreation Campus or Access
Roadway or as requested by any governmental authority having jurisdiction over the
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Recreation Association Parcel or the Access Roadway. During the term of this
Agreement, Grantee shall have the right to obtain, modify, amend and terminate any
permits, licenses and easements affecting the Recreation Association Parcel and the
Access Easement Area in connection with Grantee's construction of the Recreation
Campus and Access Roadway. To the extent legally required, Grantor shall be deemed
to have granted to Grantee an irrevocable power of attorney, coupled with an interest,
for the purposes herein expressed, including, without limitation, the right to submit
applications for any permits or other governmental approvals in Grantee's name.
Grantee shall perform all construction in a good and workmanlike manner, in
accordance with standard construction practices, and in material compliance with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations,
and orders, including, without limitation, all applicable ordinances, permits and
approvals. Grantee shall use commercially reasonable efforts to maintain the
Recreation Association Parcel and Access Easement Area in an orderly condition in
accordance with genere'y accepted industry standards throughout construction.
Grantee shall be liable f.r ar;y damage to any existing utility or drainage lines caused by
Grantee’s construction ac “.iti== and will promptly restore same.

7. Attorneys’ Fee > if I ~al proceedings are commenced against any party
to enforce any term of this Agree .ient, the prevailing party shall be entitled to recover
reasonable attorneys’ fees and court cos*- incurred incidental thereto, including, without
limitation, fees and costs incurred in 4, c :llate proceedings and in bankruptcy from the
non-prevailing party.

8. Notices. Except as otherwi.~ pr-.'ded herein, all notices and other
communications provided for hereunder shall * e "2 writing and sent by certified mail
return receipt requested, by overnight mail deliv.ry it proof of delivery, or by hand
delivery, and shall be deemed effective if mailed, wt = ¢ >oosited in a United States
Postal Service mailbox with postage prepaid, if by o zruiaht mail delivery when
deposited with the overnight mail delivery company wiui pr .tz >e prepaid, or if hand
delivered when personally handed to the Party to wh .> e notice or other
communication is addressed. The Parties' representatives for notir . p:irposes are:

Grantor: Palm Greens at Villa Del Ray F =cre ation
Condominium Association, Inc.
5801 Via Delray
Delray Beach, FL 33484

With a copy to: Andre S. Parke
Sachs Sax Caplan P.L.
6111 Broken Sound Parkway NW
Suite 200
Boca Raton, FL 33487

Grantee: 13FH PALM BEACH, LP
848 Brickell Avenue, PH1
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Miami, FL 33131

With a copy to: Scott Backman
Dunay, Miskel & Backman, LLP
14 SE 4 Street, Suite 36
Boca Raton, FL 33432

9. Successors and Assigns. This Agreement shall inure to the benefit of,
and be binding upon, the Parties and their respective heirs, personal representatives,
successors and assigns.

10.  Default. Neither party shall be held in default of any provision of this
Agreement unless and until the putative non-defaulting party gives notice in writing to
the putative defaulting party of the alleged default and thirty (30) days to cure the
alleged default. In the e . 1t of a default under this Agreement, the non-defaulting party
shall have all remedies a' ~..able at law and equity, including specific performance.

11. Covenants R 'nr.ang With Land. The benefits and burdens of each
covenant set forth in this Agreer zn. shall run with the title to the Property and the
Recreation Association Parcel and shall bind or benefit the record title owners thereof,
their respective successors, success~ -1’ -title, and assigns.

12. Not a Public Dedication. Nr .ui.y contained herein shall be deemed to
be a gift or dedication of any portion of the .’ecrea"1n Association Parcel or the Access
Easement Area, to the general public or for < - 24l public purposes whatsoever, it
being the intention that this Agreement shall be -tric* y 'imited to and for the purposes
herein expressed.

13. Amendments. This Agreement may n'. bsr amended, waived, or
modified, except by an instrument in writing executed by G ar’ :¢ and Grantor (or their
respective successors and/or assigns) which written docume.t sn2" be recorded in the
Public Records of Paim Beach County, Florida. No failure of #'.n¢ party to exercise
any power or to insist upon strict compliance with any obligation . »edifie ! herein, and
no custom, practice or course of dealing at variance with the terr s h :xreof, shall
constitute a waiver of such party's rights to demand exact compliance ** .«n the terms
hereof.

t4.  Recordation and Effective Date. This Agreement shall be recore :d
the Public Records of Palm Beach County, Florida and shall be effective upon =i,
recording.

15.  Third Party Beneficiaries. This Agreement is for the sole benefit of the
Parties and their respective successors and assigns, and nothing herein, express or
implied, shall give or be construed fo give to any person or entity, other than the Parties
hereto, any legal or equitable rights hereunder.
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16. Entire Agreement. This Agreement contains the entire agreement and
understanding between the Parties as to the subject matter herein.

17.  Severability. The invalidity or unenforceability of any provision or portion
of this Agreement will not affect the validity of the remainder of this Agreement. If any
provision of this Agreement is determined to be invalid or unenforceable, the Parties will
negotiate in good faith to agree upon substitute provisions to carry out the purpose and
intent of the invalid or unenforceable provision.

18.  Joint Preparation. Preparation of this Agreement has been a joint effort
of the Parties and the resulting document shall not, solely as a matter of judiciai
construction, be construed more severely against one of the Parties or the other.

19. Applicable Law; Jurisdiction; Venue. This Agreement, and the rights

and obligations of the Parties hereunder, shall be governed by, construed under, and
enforced in accordance . ith the laws of the State of Florida. Venue for any litigation
pertaining to the subjec' -.atter hereof shall be exclusively in Palm Beach County,
Florida. If any provision of «is \greement, or the application thereof to any person or
circumstances, shall to an,; « e * be held invalid or unenforceable by a court of
competent jurisdiction, then the .e.nainder of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

20. Headings. Captions and .ection headings contained in this Agreement
are for convenience and reference only, an- in 10 way define, describe, extend or limit
the scope or intent of this Agreement, nor tt. » inter’ of any provision hereof.

21. Counterpart Execution. This Agrc.ment may be executed in
counterparts, each of which shall constitute an c.ig >-., but all taken together shall
constitute one and the same instrument.

22. Eurther Assurances. Each of the Partis . =e to do, execute,
acknowledge and deliver, or cause to be done, executed, aci.nowle ‘ged and delivered,
all such further acts and assurances as shall be reasonably r- ju* 5.2d by the other
party in order to carry out the intent of this Agreement and give ef =c. the-eto. Without
in any manner limiting the specific rights and obligations set forth in wiis .4gi *ement, the
Parties hereby declare their intention to cooperate with each other in ~¥ _ctuating the
terms of this Agreement, and to coordinate the performance of their r ... >ctive
obligations under the terms of this Agreement.

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the undersigned has caused this Construction
Easement Agreement to be executed and effective as of the date first written above.

WITNESSES: “GRANTOR”

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not-
for-profit corporation

ng;g }ilx Tt By: y@ﬁfé%ié

Print Name: 4oon C Mot onay Print Name;_

Title: s

Print Name:___#0 /. &~ _f; [Corporate Seal)

STATE OF FLORIDA )
) SS.

COUNTY OF PALM BEACH )

The foregoing instrument was acknov 2u_ed before me this ((ﬂlt day of
Afet . 2019, by TH3mAS ALORi, - ReESWPENT of PALM
GREENS AT VILLA DEL RAY RECREATION CONODC miN." IM ASSOCIATION, INC., a
Florida not-for-profit corporation, who acknowledges that * _/si= executes the foregoing
on behalf of the corporation, who is personally known to '..e ~r who has produced

as idgr” wcawon.
Wiy ¥4
AV 1y
SNONQUE w7, N
$§ mﬁb’ %, Notary Publ o
§ %k 2 MoAINE ot
Skl eve | i4Z Print Name !
Stz OGS ;7 = My commission expires: ;2 (0§ 5
=92 Gl o3 )
T D et 5 O F
X S cL’M"“.&'-@, \\s
/// ........ \\
Wty C, STATE '
DS

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this Construction
Easement Agreement to be executed and effective as of the date first written above.
WITNESSES: “GRANTEE"

13FH PALM BEACH, LP, a
Delaware limited partnership, and/or

its successq ssigns
: %W 7#] T By: .
Print Najne. Print un
ﬂ L’g% Title:
VEPAS [Company Seal]

Brint Name:_ Qo et Firana

STATE OF FLORIDA )
) SG.
COUNTY OF PALM BEACH )

The faregoing instrumgnt was agkrcwlc 1,>d befgre, me thi
, 2019, bfﬁmﬂm,,m _ a
13FH PALM{ BEACH, LP, a Delaware limited parir .. *h'), on behalf of thé partnership,

who is _personally known to me or who has produced

as identification.
§] 3 T-'_'-_
Notary Putiic _ ‘

'l
Print Name /
My commission expires: | Ol n o ol

=

JAKZT L TRUMP
MY COMMISS *N % GG 023309
5 EXPIRES Ocober 28 2040
7 Bondod Thru Hatany Pukiic Urdencite.s

W T, |

T
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EXHIBIT A

Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA;

TOGETHER WITH:

THE EAST 148 FEET OF THE SO, Ti’ 123 FEET OF TRACT "G-1" OF PLAT I
VILLADELRAY, ACCORDING TO TH". r _LAT THEREOF, AS RECORDED IN PLAT BOOK 30,
PAGE 77, OF THE PUBLIC RECOF.0S OF PALM BEACH COUNTY FLORIDA.
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EXHIBIT A-1

Access Easement Area

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "F", PLAT Il VILLADELRAY AS
RECORDED IN PLAT BOOK 30, PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, SAID POINT ALSO BEING A POINT ON A CURVE CONCAVE TO THE
SOUTH HAVING A RADIUS OF 2008.17 FEET FROM WHICH A RADIAL LINE BEARS
SOUTH 02°34'37" WEST, THENCE WESTERLY ALONG THE SOUTH LINE OF SAID TRACT
"F* AND THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 6°23'29", A
DISTANCE OF 224.02 FEET; THENCE, DEPARTING SAID SOUTH LINE, NORTH 43°04'22"
EAST, A DISTANCE OF 55.37 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE
TO THE EAST HAVING A RADIUS OF 359.99 FEET FROM WHICH A RADIAL LINE BEARS
NORTH 88°59'08" EAST: THENCE NORTHERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAI A" ,_E OF 35°27'23", A DISTANCE OF 222.77 FEET TO A POINT
OF INTERSECTION WITH H". \9RTH LINE OF SAID TRACT "F"; THENCE, ALONG SAID
NORTH LINE, SOUTH 39°4L 53" _AST, A DISTANCE OF 58.78 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCA" - TO THE NORTHEAST HAVING A RADIUS OF 156.00
FEET; THENCE, CONTINUING ALUNG SAID NORTH LINE, SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A ~_r TRAL ANGLE OF 40°00'00", A DISTANCE OF
108.91 FEET TO THE NORTHEAST COR ,ER OF SAID TRACT "F"; THENCE, ALONG THE
EAST LINE OF SAID TRACT "F", SOUTH 02°3“ 37" NVEST, A DISTANCE OF 149.16 FEET TO
THE POINT OF BEGINNING.

CONTAINING 35,512 SQUARE FEET OR 0.8152 ACRES, WOR' 7R LESS.
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EXHIBITB
Legal Description for the Project

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book
30, at Page 77, of the Public Records of Palm Beach County, Florida, less and except the
East 148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Pa' 1 Beach County, Florida being more particularly described as
follows:

Beginning at the Northwest .orn¢ - of Tract G-1, as shown on a Plat entitled A PLANNED
UNIT DEVELOPMENT, PLAT i, .iLL DELRAY, Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 7¢, of the Public Records of Palm Beach County, Florida;
thence along the following numbered ce*-_ :es:

1. South 16° 59' 11" West, along the Wes erly li~a of Tract G-1; a distance of 45.69 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot rad’ ;s “urve, concave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 11.12 feet to a point; thence.....

3. South 88° 17° 22" West, 59.03 feet to a point; thence.....

4. North 00° 28' 16" West, 134.28 feet to a point in the South- .iv .1y t-of-way line of Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to : p.int of curvature;
thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, whe-_ chord
bears North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Begini ing.

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 Ea:.,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in
the meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

1. Said Point of Begii i o oeing on the arc of a curve, concave Northerly, having a
radius of 1909.16 feet anu a ¢ znu A angle of 1° 23' 57"; thence.....

2. From the Point of Beginning run - .. g the arc of said curve and the South boundary of
Villadelray Section 10 in an Eas erly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said ~. 'ith boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Cu vatue of a curve, concave Southwesterly,
having a radius of 180.00 feet and a central angie . 6.° 00' 00"; thence.....

4. Run along the arc of said curve in a Southeaster!* _'re tion, a distance of 267.04 feet,
to a Point of compound curve, concave Easterly, hay ng 2 adius of 509.73 feet and a
central angle of 39° 35" 03"; thence.....

5. Run along the arc of said curve in a Southwesterly directie’ , . dis*ance of 352.16 feet
to the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of © 'rv2’ .. 2 of a curve
concave Easterly, having a radius of 405.00 feet and a central angl. of ,5° 20" 03";

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Ta.'~=2nr f
said curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cur 2
concave Westerly, having a radius of 510.00 feet and a central angle of §6° 45' 00™;
thence.....

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-
Way of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book
2218, Page 1150, Public Records of Palm Beach County, Florida; thence.....

{Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20’ 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20" 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, h7 ‘ing a radius of 71.00 feet and a central angle of 40° 00’ 00";
thence.....

16. Run along the arc of sai . cur 'e in a Northwesterly direction, a distance of 49.57 feet
to the Point of Tangency of s.’ cur : thence.....

16. North 39° 20° 40" West, a distance of 113.48 feet to the Point of Curvature of a curve
concave Southwesterly, having a rad’.. - ¢/ 140.00 feet and a central angle of 58° 53' 01";

17. Run along the arc of said curve in a We terly ‘rection, a distance of 143.88 feet to
the Point of Tangency of said curve; thence.....

18. South 81° 46’ 19" West, a distance of 445.07 fee. o * 2 Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet . nd - ¢ >ntral angle of 67° 00' 00"

19. Run along the arc of said curve in a Northwesterly directiun, a ¢ ,tance of 83.03 feet
to the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature .f ~ cu vre concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14 ¢, thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117 56 foet to
the Point of Tangency of said curve; thence.....

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curvr
concave Westerly, having a radius of 595.00 feet and a central angle of 24° 26' §9°;

23. From a tangent bearing of North 11* 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly,
having a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to
the Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of §° 30' 00";
thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00’ 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56’ 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, havinc a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence.....

29. Run along the arc of sai. cur e in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature or a cur .. concave Westerly, having a radius of 1311.74 feet
and a central angle of 7° 07* 48"; { .ence.....

30. Run along the arc of said curve in a * ortherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve conc?" . Southeasterly, having a radius of 25.00
feet and a central angle of 88° 27' 34"; thenc: .....

31. Run along the arc of said curve in a Northeas =ri, d# ection, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave . nr twesterly, having a radius of
2094.56 feet and a central angle of 3° 47' 43", saic poir also being on the South
boundary of Villadelray, Section 11, as recorded in Plat Br .k 3f Pages 19, 20, 21 and 22;

32. Run along the arc of said curve in an Easterly direction, a dis* .nr . of 138.74 feet to
the Point of Tangency of said curve; thence.....

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point of Cui atur ; of a curve
concave Southerly, having a radius of 1000.00 feet and a central angle of 17° =2' 30";

34. Run along the arc of said curve in an Easterly direction, a distance of 311.98 fe t to .
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909.16 .ce*
and a central angle of 7° 54' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to a
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....
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From a tangent bearing of South 01° 09" 18" East, run along the arc of said curve, a

distance of 186.69 feet to the Point of Tangency of said curve; thence.....

37.

Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a

curve, concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56
‘51"; thence.....

38.

39.
40.
41.
42.
43.
44,
45,
46.
47,
48.
49.
50.
51.
52,
§3.
54.
55.
56.
67.
58.
59,

Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;

North 85° 03' 53" West, a distance of 158.72 feet; thence.....
South 80° 06’ 36" West, a distance of 331.32 feet; thence.....
South 79° 40' 42" West, a distance of 101.25 feet; thence.....
South 76° 47' 58" We- . a distance of 259.83 feet; thence.....
South 60° §5' 51" Wes., 2 aist nce of 260.00 feet; thence.....
South 14° 05' 33" West, a distan* .’ 152.99 feet; thence.....
South 16° 51' 25" East, a distance of *~ 2.00 feet; thence.....
South 45° 51' 25" East, a distance of  3.00 f~»t; thence.....
South 18° 51' 25" East, a distance of 187.. 4 “eet hence.....
South 32° 27' 14" West, a distance of 30.46 fec * thr .« >.....
South 20° 20’ 16" East, a distance of 169.54 feet; the 1ce.. .
South 69° 21' 11" East, a distance of 92.47 feet; thence.....
North 66° 36' 14" East, a distance of 219.65 feet; thence.....
North 49° 24' 54" East, a distance of 362.58 feet; thence....
North 12° 28' 36" East, a distance of 19.73 feet; thence.....
North 52° 53' 48" East, a distance of 71.02 feet; thence.....
North 60° 29° 30" East, a distance of 77.53 feet; thence.....
North 87° 32' 08" East, a distance of 46.40 feet; thence.....
North 64° 50' 10" East, a distance of 166.63 feet; thence.....
North 30° 02' 28" East, a distance of 192.83 feet; thence.....
North 89° 12' 65" East, a distance of 280.00 feet; thence.....

40385/0060 #6526000 v
2/14/2019
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60. North 71° 04' 31" East, a distance of 37.00 feet; thence.....
61. North 00° 03’ 00" West, a distance of 242.41 feet; thence.....

62. South 89° §7° 25" West, a distance of 299.88 feet to a point on the arc of a curve
concave Southwesterly, having a radius of 130.00 feet and a central angle of 22° §3' 50";
thence.....

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;

65. Run along the arc ¢’ s aic' curve in a Northerly direction, a distance of 143.55 feet to
the Point of Beginning.

40385/0060 #6526000 v9
2/14/2019
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EXHIBIT B-1

Legal Description for the New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATEL INT' ... NORTHWEST QUARTER {NW 1/4) OF SECTION
11, TOWNSHIP 46 SOUTH, RANG”. 42 EAST, PALM BEACH CQUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS £~ .LOWS:

BEGINNING AT THE NORTHWEST CORN iR OT TRACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPMEN' , PL \T !I, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED IN PLAT =20'. .1, PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, F' Oy "'UA° THENCE ALONG THE
FOLLOWING NUMBERED COURSES:

1. SOUTH 18° 59' 11" WEST, ALONG THE WESTERLY LI.IE O RACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE. . . ..

2, SOUTHERLY, ALONG THE ARC OF A 5§35.00 FOOT RADIUS CUR/E ZONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" WEST AM . RC DISTANCE
OF 101.42 FEET TO A PQINT; THENCE. . . ..

3. SOUTH 88" 17' 22" WEST, 5§9.03 FEET TO A POINT; THENCE. . . . .

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHERLY RIG! .[-O -
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . ..

5. NORTH 89" 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POINT OF
CURVATURE; THENCE. . . ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.

40385/0060 #6526000 v9
211472019

Exhibit B-1
Page 1 of 1



40

CFN 20200110461
BOOK 31315 PAGE 970
161 OF 196

Exhibit “I”

[Letter of Support from Recreation Association]

[ATTACHED ON FOLLOWING 3 PAGES]
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[Insert Association Letterhead]

(DATE]

Board of County Commissioners
Palm Beach County

301 North Olive Ave., Suite 1201
West Palm Beach, FL 33401

Dear Mayor and Commissioners:

On June 17, 2017, the Board of Directors of the Palm Greens Condominium 1 Association ("PG
1"}, the Palm Greens C »dominium 2 Association (PG 2”) and the Palm Greens Recreation
Association {"Rec. Ac.c iat'an") incorporated the Palm Greens Community Association ("
PGCA"). The purpose ¢ ' .ne PSCA is negotiating, dealing and consulting with the owners of
ond/or developers of the ¢ jacer * golf course for the purpose of protecting the values of the
Members' residents’ homes ~nr' ;uc. v of life of the residents of the Palm Greens community.
The PGCA is comprised of one inc".idual from each member association. The PGCA by-laws
require that the PGCA submit a .eport and moke a recommendation to the Members as to
whether the Members should support e - o ssed development plan, or other proposal for the
use of the Golf Course Property ("Property

In mid-2017, the PGCA Board of Directors; Mari n Dil. 2man, president, PG 1 Board of Directors;
Susan Herman, president, PG 2 Board of Di..ior a 1 Thomas Aldrich, president, Rec.
Association, Board of Directors began discussions = ith *he 13th Floor Homes {"13th Floor")
about the potential purchase and development of the Pr- an  13th Floor's philosophy is to
engage those who are impacted by the development of a prr scrty ' discussions regarding the
future use of the property. Since the Property is privately c.sned .. NOT OWNED by the PG
community, 13th Floor did not need to negotiate with the PG C.mmu .ty they just needed to
obtain access to the Property. The south side of the Property, whic ab* s+ = 1 is accessible by
a public road (Via Flora). However, the north side of the Propei.y waic* abuts PG 2 is
landlocked. Access to this portion of the Property, could be achieved througt 4n < .. sment to, or
purchase of, the parcel of property behind the clubhouse owned by the Rec  ss riatinn. Since
PG 1 and PG 2 are adjacent to and abut both sides of the Property, its res. ‘ent- w. 'ild be
impacted by any development of the Property. Therefore, based on its philosopl. - 13* , Floor
was committed to dealing and negotiating with the PGCA in order to prepare a proposal for tha
Property, in which the best interest of the entire PG community was considered. Furtherr sre,
PGCA and 13th Floor agreed that 13" Floor would take it a step further and get a vote 0. *h=
unit owners of PG 1 and PG 2 before any development proceeded. The vote would be done in
accordance with State Statue.

The PGCA and 13th Floor began discussions/negotiations regarding a development plan that
would take into account the concerns of the PG Community and mitigate the impact of its
development. Once the initial concept was developed, 13th Floor put the conceptual plan on a
website, www.delraytrails.com and held a series of meetings with the PG unit owners. 13th Floor
then developed a more detailed plan taking into consideration the feedback from the unit owners
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and further negotiations with the PGCA. Through "office hours” to answer unit owners
questions/concerns individually and ongoing interaction through its website, 13th Floor continued
to be responsive to individual unit owners concerns and suggestions. PGCA and 13th Floor also
continued to flush out all the details of a comprehensive developer proposal. Once significant
outreach to the PG community and negotiations were completed, PGCA and 13th Floor
memorialized the legal framework in a developer plan which was a clear delineation of all the
agreements reached between PGCA and 13th Floor and backed by legal protections for the PG
community.

Considerations

The PGCA took into account several factors in its decision to recommend support of the proposed
developer plan. The factors included the following:

The Golf Course ; privately owned.
Evidence that .a« pr- perty would eventually be developed for residential housing.
A concern thal _.rot" “ive easements and private road access would eventually be
overridden by Palm 3eact County.

¢ The fact that PG is w" ~ _ag « ‘mmunity and in the next several years, large assessments
would be necessary for rer iciug the antiquated clubhouse and addressing the major
infrastructure needs of ti.c community (irrigation, drainage, pipes in canals, etc.).

e 13th Floor is a developer amenah' ... vorking with the PG Community.
The developer agrees to be legally . .und by the developer agreement.
PGCA and 13th Floor have agreec to a < .. 'oper plan that is in the best interest of the
PG unit owners with incentives to ameli rate 1. e impact on the community.
The developers agreed to abide by a vote _ "the .1 awners.
The developer agreed to mitigate constructio: coi. =rns
The developer agreed to build a new Clubhouse vit' .ev. amenities which should be less
expensive to maintain than aging, antiquated facili..es

s Property values should increase since this is what has appe- ... ’n similar situations to
Condominium’s adjacent to new developments.

Recommendation
Given the foregoing, the PGCA strongly supports the proposed developmer’ < th. Property,
as agreed to by the PGCA and 13th Floor, and recommends that the Co. 'ty ar ., ve the

pending development applications.

Please do not hesitate to contact me should you have any questions.

Respectfully submitted,

Marilyn Diekman
Palm Greens |
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Susan Herman
Paim Greens 2

Thomas Aldrich
Recreation Board
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Exhibit “J”

[Escrow Agreement]

[ATTACHED ON FOLLOWING PAGES]
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ESCROW AGREEMENT

_ﬁ., THIS ESR?;W AGREEMENT (this "Escrow_Agreement”) is entered into this
day of i\ , 2019 (the “Effective Date”), by and among 13FH PALM
BEACH, LP, a Ddlaware limited partnership, its successors and assigns (“13th Fioor”),
PALM GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corporation (‘Recreation Association”), NUMBER 1
CONDOMINIUM ASSOCIATION — PALM GREENS AT VILLA DEL RAY, INC., a Florida
not for profit corporation (“Palm_Greens 1), NUMBER 2 CONDOMINIUM
ASSQCIATION — PALM GREENS AT VILLA DEL RAY, INC., a Florida not for profit
corporation ("Palm_Greens 2") and PALM GREENS COMMUNITY ASSOCIATION,
INC., a Florida not for profit corporation (“Community Association”) and the law firm of
DUNAY, MISKEL & BACKMAN, LLP (“‘Escrow_Agent"). The Recreation Association,
Palm Greens 1, Palm Greens 2 and the Community Association shall collectively be
referred herein as “Ac_ dciations.” 13th Floor and the Associations are sometimes
collectively referred t . 2 . *'.c “Parties.”

RECITALS:

A. The Parties and E- _row Agent are entering into this Escrow Agreement to
provide for the escrow of (i) a fully exer:~2d original of the Development Agreement for
Delray Trails at Palm Greens an. . Palm Greens at Villa Del Ray Recreation
Condominium Association, Inc. (the “C :velomment Agreement’), (ii) a fully executed
original of the Temporary Use and Manage nen Agreement attached as Exhibit “D” to
the Development Agreement (the “Tempotr. => M- . ~gement Agreement”), (jii) a fully
executed original of the Recreation Camp' ., 'Ise. Exclusive Management and
Easement Agreement attached as Exhibit “K” .~ t+ - Development Agreement (the
“Shared Facilities Agreement”), (iv) a fully execut.d . ,ir >} of the Access Easement
attached as Exhibit “G” to the Development Agreement (the ‘- :cess Easement’), (v) a
fully executed original of the Plat Dedication Agreement a' ache . as Exhibit “G-1" to the
Development Agreement (“Plat Dedication Agreement”), (*", 7 .u."* executed original
of the Construction Easement Agreement attached as Exhibit ‘H to “he Development
Agreement ("Construction Easement Agreement”), and (vii) a fi"" y ¢ .~cuted original
of the Receipt of Payment, Release and Amendment to Develr .n.>m Agreement
attached as Exhibit “F" to the Development Agreement (the “Rele.:e™ .|l of the
foregoing are sometimes collectively referred to as the “Escrowed Do. um ats” and
are to be held and released in accordance with the terms of this Escrow Agreement

B. Escrow Agent has agreed to act as Escrow Agent hereunder and .= hol~
the Escrowed Documents in escrow and release same, all on the terms and conditic is
set forth herein.

NOW, THEREFORE, in consideration of the foregoing Recitals and the

agreements set forth herein, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

ARIINA0T .2
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1. Recitals; Defined Terms. The above stated Recitals are true and correct
and are incorporated herein as if repeated in their entirety. Capitalized terms used
herein but not otherwise defined shall have the meanings attributed to such term(s) in
the Development Agreement.

2. Appointment of Escrow Agent. The Parties hereby appoint Scott
Backman, Esq. of the iaw firm Dunay, Miske! & Backman, LLP to act as Escrow Agent
hereunder, and Escrow Agent agrees to accept the duties of Escrow Agent in
accordance with the terms and conditions of this Escrow Agreement.

3. Escrowed Documents. Within two (2) business days of the execution of
the Escrowed Documents by the Parties (to the extent applicabie), each of the Parties
shall deliver to Escrow Agent fully executed originals of the Escrowed Documents, as
applicable. Escrow Agent agrees to hold the same in trust and release, record or
destroy each in accords . e with the terms of this Escrow Agreement.

4, Release & .d ".cu. rding of the Escrowed Documents. Escrow Agent shall
hold the Escrowed Docum *nts .n shall release and record the Escrowed Documents,
if applicable, following Escruw Ap- . *'s confirmation of satisfaction of the terms of the
Development Agreement or :.ner confirmations as expressly set forth below.
Specifically, the Parties agree to notifv ** 2 Escrow Agent promptly in writing when the
conditions for release or recording v, t'.e Escrowed Documents have been satisfied
under the Development Agreemern an” the terms and conditions herein.
Notwithstanding anything contained hereir to the contrary, the Parties agree that
Escrow Agent shall cause the following to oL

i. Upon 13th Floor's closing v” th- L 'rchase of the “Property” as
defined in the Development Agreement, c£¢...w Agent shall record the
Development Agreement in the Public Records ¢ Pal- . *each County, Florida:

i, Upon receiving confirmation from 13th F'uo- .t it has received a
certificate of occupancy for the “New Clubhouse” as cfinad '3 the Temporary
Management Agreement, Escrow Agent shall immediately r- .2z .. to 13th Floor
the original Temporary Management Agreement;

iil. Upon confirmation that the terms and conditions outi,.-ad * , Section
6.d. and 6.f of the Development Agreement and Section 10.1 of e Arti~'as,
which are attached as Exhibit E-1 of the Development Agreement, hav . be  n
satisfied, Escrow Agent shall promptly record the Shared Facilities Agreei. =t i-
the Public Records of Palm Beach County, Florida;

iv. Upon confirmation that the terms and conditions outlined in Section
8 of the Development Agreement have been satisfied, Escrow Agent shall
promptly record (a) the Access Easement and (b) the Plat Dedication Agreement,
in the Public Records of Palm Beach County Florida,

APt A
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V. Upon confirmation that the terms and conditions outlined in Section
9.a. of the Development Agreement have been satisfied, Escrow Agent shall
promptly record the Construction Easement Agreement in the Public Records of
Palm Beach County, Florida; and

Vi. Upon confirmation that the terms and conditions outlined in Section
7.a. of the Development Agreement have been satisfied, Escrow Agent shall
promptly record the Release in the Public Records of Palm Beach County,
Florida.

5. Term. The term of this Escrow Agreement shall commence on the date
the Escrowed Documents are deposited with Escrow Agent and shall remain in full force
and effect until Escrow Agent has disbursed the Escrowed Documents in accordance
with the terms hereof.

6. Rights ..i¢ I _ities of the Escrow Agent.

a. Reliar. e; I' sti=s. The Parties agree that Escrow Agent may act in
reliance upon any writing oi wnstr .. ent or signature which it believes to be genuine;
may assume the validity and z .curacy of any statements or assertions contained in
such writing or instrument; and, may =~ ume that any person purporting to give any
writing, notice, advice or instruction «. ~ .nnection with the provisions hereof has been
duly authorized to do so. Escrow Ag snt k=l not be liable in any manner for the
sufficiency or correctness as to form, mar 1er f execution or validity of any written
instructions or certifications delivered to it, .:~~ ac .~ the identity, authority or rights of
any person executing the same. The duties = ~ciow Agent shall be limited to the
safekeeping of the Escrowed Documents and to v = rr 2ae of same in accordance with
the provisions hereof. Escrow Agent undertakes o [ =..0rm only such duties as are
expressly set forth herein, and no implied duties or obli jatio~ » >f Escrow Agent shall be
implied by virtue of this Escrow Agreement.

b. Legal Counsel: Liability. Escrow Agent mwy cuns' 't with counsel of
its own choice and shall have full and complete authorization ar: p~..=ction for any
action taken or suffered by it hereunder in good faith and in accordar .e itn the opinion
of such counsel. Escrow Agent shall not be liable for any mistakes .* f2 . - error of
judgment, or for any acts or omissions of any kind unless cause. by s willful
misconduct. The Parties agree and acknowledge that they have requesied E=~row
Agent to act as the escrow agent, despite Escrow Agent's disclosure that the 'scre &
Agent represents 13th Floor in matters relating to this transaction. The .>-tie-
acknowledge and agree that the Escrow Agent has disclosed the Escrow Agent's le al
representation of 13th Floor in connection with this transaction and all other Partie
waive any objection to the extent that any conflict or potential conflict arises in
connection with this Escrow Agreement. Escrow Agent does not believe that its
representation of 13th Floor will impair its ability to perform its duties as Escrow Agent
pursuant to the terms herein.

FEEEINT 2
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c. Interpleader. Notwithstanding any provisions contained herein to
the contrary, in the event that Escrow Agent is uncertain as to the proper disposition of
the Escrowed Documents, or in the event of a disagreement about the interpretation of
this Agreement, or about the rights and obligations of the Parties hereto, or the propriety
of any action contemplated by Escrow Agent hereunder, Escrow Agent may, in its sole
discretion, file an action in interpleader to resolve said disagreement. Escrow Agent
shall be indemnified pursuant to the provisions of Section 7 hereof for all costs and
attorneys’ fees incurred by it in its capacity as Escrow Agent in connection with any
such interpleader action and shall be fully protected in suspending all or part of its
activities under this agreement until a final judgment in the interpleader action is
resolved.

d. Resignation. Escrow Agent may resign at any time upon the giving
of fifteen (15) days’ written notice to the Parties. Upon such resignation, the Parties
shall jointly appoint a £ cessor escrow agent, who shall assume the duties of Escrow
Agent hereunder by .ur o' .ment hereto. If a successor escrow agent is not appointed
within fifteen (15) days .ite ... 'ice of resignation, Escrow Agent may petition any court
of competent jurisdiction tc nam . = successor escrow agent.

7. Indemnification of sscrow Agent. Unless and until Escrow Agent is
determined by a court of competent juric-"ction to have been guilty of willful misconduct
or gross negligence with regard io ~ y of its duties hereunder, the Parties shall
indemnify and hold Escrow Agent harr ;ess fr~m any and all claims, liabilities, losses,
actions, suits, proceedings at law or in equit , or ny other expenses, fees or charges of
any nature whatsoever (at all trial and appei.~*~ le* .'s), which it may incur or with which
it may be threatened by reason of its acting as F .c, *w Agent under this Agreement; and
in connection therewith shall indemnify Escrow “ge . cqainst any and all expenses
including attorneys’ fees and the costs of defending, ai , ac‘ion, suit or proceedings or
resisting any claim in such capacity.

8. Miscellaneous.

a. Governing Law. This Escrow Agreement is .nt'.>d into in the
State of Florida and the rights and obligations of the Parties heretc st !t oe governed
by, construed and enforced in accordance with the laws of such State.

b. Venue. This Escrow Agreement shall be subject to tne exch =ive
jurisdiction of the courts of Palm Beach County, Florida. The Parties to this '_scr w
Agreement agree that any breach of any term or condition of this Escrow Agr.~m1er*
shall be deemed to be a breach occurring in the State of Florida by virtue of a failure io
perform an act required to be performed in the State of Florida and irrevocably ar.’
expressly agree to submit to the jurisdiction of the courts of the State of Florida for the
purpose of resolving any disputes among the Parties relating to this Escrow Agreement
or the transactions contemplated hereby. The Parties irrevocably waive, to the fullest
extent permitted by law, any objection which they may now or hereafter have to the
laying of venue of any suit, action or proceeding arising out of or relating to this Escrow

#6329707 2
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Agreement, or any judgment entered by any court in respect hereof brought in the State
of Florida, and further irrevocably waive any claim that any suit, action or proceeding
brought in Palm Beach County, Florida has been brought in an inconvenient forum.

c. Waiver of Jury Trial. EACH OF THE PARTIES HERETO
IRREVOCABLY WAIVES TRIAL BY JURY IN ANY ACTION OR PROCEEDING WITH
RESPECT TO THIS ESCROW AGREEMENT. ANY OF THE PARTIES HERETO MAY
FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS ESCROW AGREEMENT
WITH ANY COURT AS WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES
HERETO TO THE WAIVER OF SUCH PARTY’S RIGHT TO TRIAL BY JURY.

d. Entire Agreement; Amendment. This Escrow Agreement
constitutes the entire agreement of the Parties hereto with respect to the subject matter
hereof and supersedes all prior agreements and undertakings, both written and oral,
between the Parties b zsto with respect to the subject matter hereof. This Escrow
Agreement shall not Le r .dified or amended except by an instrument in writing signed
by or on behalf of the P. .tir . a. 1 Escrow Agent.

e. Notices. Any . tice required or desired to be delivered to the
Parties and Escrow Agent shall ‘.2 given in accordance with the notice provisions of the
Escrow Agreement, as appropriate. 2" notices given to Escrow Agent, shall be in
writing (by a party or by such party's a1 .1ey), and shall be sent by (i) personal delivery,
(ii) delivery by a recognized overnight ¢ surier fii) United States mail, postage prepaid,
registered or certified mail, or (iv) email, vth lelivery by overnight carrier the next
business day, unless waived by the receiving Tarti-.. addressed as follows:

If to Escrow Agent: Scott Backman, Ssr
Dunay, Miskel & Eac! ...an LLP
14 SE 4 Street, Suite 36
Boca Raton, FL 33432

Recreation Association: Palm Greens at Villa Del Ray Re.re- tion
Condominium Association, Inc.
5801 Via Delray
Delray Beach, FL 33484

Palm Greens 1. Number 1 Condominium Association — Pam
Greens at Villa Del Ray. Inc.
5801 Via Delray
Delray Beach. FL 33484

Palm Greens 2: Number 2 Condominium Association ~ Palm
Greens at Villa Del Ray, Inc.
5801 Via Delray
Delray Beach, FL 33484

FRIATA]
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Community Association: Palm Greens Community Association, Inc.
5801 Via Delray
Delray Beach, FL 33484

With a copy to: Andre S. Parke
Sachs Sax Caplan P.L.
6111 Broken Sound Parkway NW
Suite 200
Boca Raton, FL 33487

13th Floor: 13FH PALM BEACH, LP
848 Brickell Avenue, PH1
Miami, FL 33131

With a copy to: : Scott Backman
Dunay, Miskel & Backman, LLP
14 SE 4 Street, Suite 36
Roca Raton, FL 33432

Notice by personal delive ; or overnight courier shall be effective upon receipt or
as of the date of first attempted delive-, and notice by mail shall be effective upon
deposit in the United States mail in u.> nanner above described, and notice by email
shall be effective upon transmission. A y add~=ssee may, at any time by giving ten (10)
days’ prior written notice to the other ad rest 2es, designate any other address in
substitution of the foregoing.

f. Further Assurances. Each o: *he * aies hereby agrees to take any
and all actions and to execute and deliver in a reason .2 »nd prompt manner, at any
time and from time to time after the date hereof, such ¢ :her - . ‘uments and instruments
as may reasonably be required to effectuate the transactic .s co' .emplated hereby.

g. Independent Counsel. Each of the Pe.iec b reto have been
represented by independent legal counsel and fully understand an-. -ecognize the
meaning of this Escrow Agreement and each of the provisions hereof

h. Assignment.  Neither this Escrow Agreement n.- 2 y rights,
interest or obligations hereunder shall be assigned by any Party hereto without the ~rior
written consent of the other Parties hereto.

i Counterparts. This Escrow Agreement may be executed in seve al
counterparts, each of which shall be deemed an original, but all constituting only or.:
agreement. The Parties further acknowledge and agree that signatures of the Parties
hereto on copies of this Escrow Agreement transmitted as a file in PDF format via email
shall be deemed originals for all purposes hereunder, and shall be binding upon the
Parties hereto.

BiFRT]
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IN WITNESS WHEREOF, 13" Floor has executed this Escrow Agreement as
follows:

WITNESSES: 13FH PALM BEACH, LP, a Delaware
limited partnership and/or its successors
and assigns

: QM ; By:
Print Nfme: gl@“ﬂ‘% E;l:ntﬂage.E %gdﬂ ‘,‘W{/

LQ W\’ YCompany Seal]

Arint Name: . Qe CE Firana

SIGNATURES CONTINUF ON THE FOLLOWING PAGES
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Ray Recreation

Condominium Association, Inc. has executed this Escrow Agreement as follows:

WITNESSES:

Print Name

At

_/Z"H
Print Name: _ <% ¢ o /. odz.

Aot e

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not for
profit corporation

By: M —
Print Name;gmim
Its: _Lawsade gz

[Corporate Seal]

SIGNATURES CONTINU 2 ON THE FOLLOWING PAGES

mANTIT )
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IN WITNESS WHEREOF, Number 1 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Escrow Agreement as follows:

WITNESSES: NUMBER 1 CONDOMINIUM
ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not for
profit corporation

B %Aﬂ__

Print Name:_G+/2 21 (yed L1 mjesmmm )

1

Print Name:

. Its: L2L2S f el T
'Zu@f f m [Corporate Seal)
ordma

Print Name:__ 727122 .4

SIGNATURES CONTINUE C ¢ Tk = FOLLOWING PAGES

S1ZPIET A2
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IN WITNESS WHEREOF, Number 2 Condominium Association — Palm Greens
at Villa De! Ray, Inc., has executed this Escrow Agreement as follows:

WITNESSES:

Prinat Name:

A e

\D%{f"» R [

Makityw O ¢ pmirinny

Print Name:

WLIFWITT W2

NUMBER 2 CONDOMINIUM
ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not for
profit corporation

By:
Print Name:
Its:f?wxa: WA 0

-

[Corporate Seal]

SIGNATURES CONTINUE OM 1. 'E FOLLOWING PAGES

10
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IN WITNESS WHEREOF, Palm Greens Community Association, Iinc. has
executed this Escrow Agreement as follows:

WITNESSES: PALM GREENS COMMUNITY
ASSOCIATION, INC,, a Florida not for
profit corporation

1z o Byﬁ—/fi{%z éf/ /e
! :i’;tha mﬂﬂ?ﬁz éé/ﬁ&
Q/Zz,, i

Corporate Seal
Print Name:___«~ ., (Corp ]

SIGNATURES CONTINUE On T'. = + DLLOWING PAGES

11

LU I
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IN WITNESS WHEREOF, the Escrow Agent has executed this Escrow
Agreement as follows:

WITNESSES: ESCROW AG/E( '/

DUNAY, MISKEL & BACKMAN, LLP
o e

BY'-'()ECO; B'aé.l.m;aﬁkE_sg,_,

uthorized Signatory

P/ND ggﬁéﬂ o /»aﬂ_;

Print Name;__" |, 4. N _{= 1‘-;"”1

12
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Exhibit “K

[Recreation Campus Use, Exclusive Management
and Easement Agreement]

[ATTACHED ON FOLLOWING 18 PAGES]
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PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P A.

401 East Jackson Street. Suite 2100

Tampa, Florida 33602

Space abova this line for recorder’s use only

RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT
AND EASEMENT AGREEMENT

THIS RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT, AND
EASEMENT AGREEMF. T (this “Agreement”) is made and entered into as of the
Effective Date (as defirec * zrein), by and between 13FH PALM BEACH, LP, a Delaware
limited partnership, and s © ucc: ssors and assigns (*13'" Floor") and PALM GREENS
AT VILLA DEL RAY RECREAT' UN “ONDOMINIUM ASSOCIATION, INC., a Florida not
for profit corporation (the “Recre- don Association”). 13" Floor and the Recreation
Association are collectively referred to herein as the “Parties.”

R .CITALS

A 13" Floor is or will be the rec~+d t".> owner of the real property legally
described on Exhibit A attached hereto (the ‘i ~iect”) and the real property legally
described on Exhibit A-1 attached hereto (the “N.w “ .iu>house Parcel”). 13" Floor will
create a homeowners’ association for the Projecy, i ac.~rdance with Chapter 720,
Florida Statutes, to be named “The Delray Trails Homeuwr: ;s Association,” or a similarly

descriptive name (the “Delray Trails Association”).

B. The Recreation Association is the record title owner of the real property
legally described on Exhibit B attached hereto (the “Recreation Ar. 7 ation Parcel").
The Recreation Association has the authority to contract for the mar . ement and
operation of facilities on the Recreation Association Parcel.

C.  Concurrent with the construction of residential units within the P: sjec 13t
Floor will construct, at its own expense, a new amenity area, which will inclu’- a ==
clubhouse (the “New Clubhouse”), new amenities, and certain of the pre-e: istin
amenities and facilities which 13" Floor will renovate (collectively, the “Recreaiur
Campus”). The Recreation Campus will be constructed partially on the New Clubhouse
Parcel and partially on the Recreation Association Parcel.

D. The Recreation Association and 13" Floor entered into that certain
Development Agreement (the “Development Agreement”) whereby the parties to the
Development Agreement agreed to enter into this Agreement, which shall be become
effective only (i) in the event that any provision of the Recreation Association’s Amended
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and Restated Articles of Incorporation (the “Amended and Restated Articles”) relating
to the Delray Trails Association being a “Member Association” is challenged by the filing
of a lawsuit against 13" Floor, the Recreation Association, or any other party, and such
lawsuit results in a temporary injunction being issued restricting, impeding or preventing
the Delray Trails Association from becoming a Member Association of the Recreation
Association, and/or in the event that such lawsuit is finally adjudicated by a court of
competent jurisdiction, including all appeals, and such adjudication results in Delray Trails
Assaciation pot being a “Member Association” of the Recreation Association (the “Trigger
Event”), and (ii) upon the transfer of control of the Delray Trails Association to the non-
developer members of the Delray Trails Association, in accordance with Section 720.307,
Fiorida Statutes (2018) (the "Turnover”). Notwithstanding the occurrence of the Trigger
Event, in the event any lawsuit challenging the Delray Trails Association’s status as a
“Member Association” is finally adjudicated by a court of competent jurisdiction, including
all appeals, and such adjudication results in Delray Trails Association being a Member
Association of the Recreation Association, then in that event, and only in that event, this
Agreement shall autom-.. :a'y terminate and the Delray Trails Association shall revert
back to being a Member / - so~iation of the Recreation Association.

E. Only upon the v~ urre ~e of the Trigger Event and after the Turnover, and
subject to the terms of the Agreer .ent and the Development Agreement, 13! Floor and
the Recreation Association desire to (i) re-erve on behalf of, and grant to, 13" Floor and
its successors in title and assigns, .>r uding the Delray Trails Association and its
members, a perpetual access and use ¢ asem~nt granting 13" Floor and its successors
in title and assigns, the irrevocable right to se the Recreation Campus, and (ii)
irrevocably delegate to the Recreation Ass.ati- .. the exclusive right to operate and
manage the Recreation Campus during the tern. o1 his Agreement.

NOW, THEREFORE, in consideration of the m tuai ~ovenants and promises as
hereinafter expressed, Ten Dollars ($10.00) and other gor . and valuable consideration,
the receipt and sufficiency of which are hereby acknowleager’, t+ . Parties covenant and
agree as follows:

1. Recitals. The above recitals are true and correct 2 .. a2 incorporated
herein by this reference.

2. Grant of Easement. 13" Floor hereby reserves for itself ana on b-half of
the Delray Trails Association, and the Recreation Association hereby grants te 13" loor
and the Delray Trails Association, and to the members of the Delray Trails Asc_zirie. .
their successors in title, and each of their guests, tenants and invitees (the “Authc rize: .
Users”), a perpetual non-exclusive easement for access and use of the Recreauor
Campus in common with the Recreation Association and its “Member Associations,” and
their individual constituent members subject to the provisions of this Agreement. Such
easement includes the right of pedestrian and vehicular ingress and egress over the
Recreation Campus to the extent necessary for the use and enjoyment of the Recreation
Campus by the Authorized Users. This easement also includes the Authorized Users’
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right to park unattended vehicles within the Recreation Campus, but only in those areas
designated as parking areas by the Recreation Association.

3. Recreation Campus Exclusive Management; Allocation of Costs.

A. Exclusive Management. Subject to the terms of this Agreement,
management, operation, and maintenance of the Recreation Campus shall be
under the complete supervision and control of the Recreation Association. 13th
Floor hereby irrevocably delegates the exclusive right to operate and manage the
New Clubhouse and agrees and acknowledges the Recreation Association has
the exclusive right to operate and manage the Recreation Campus, including the
New Clubhouse, as of the Effective Date. The Parties acknowledge and agree that
as of the Effective Date of this Agreement, the Recreation Association shall
exclusively manage the Recreation Campus, and the Recreation Campus shall not
be under the superision or control of 13" Floor or the Delray Trails Association.
The use of the R-.« ertion Campus by Authorized Users shall be subject to rules
and regulations en ‘.ce~ by the Recreation Association as may be amended from
time to time. In the e\ :nt t at Delray Trails fails to provide timely payment of fees,
dues or assessments .~ uice ' to it by Recreation Association, Authorized Users’
rights to access and ut'.e the Recreation Campus shall be immediately
suspended.

B. Recreation Campu . Cos*s;_Allocation of Costs. The expenses
incurred by the Recreation Associatic 1 re ated to the operation and management
of the Recreation Campus shall inci.2 .« costs and expenses of operation,
maintenance, management, repair, and . 2p.>cement of the Recreation Campus,
as such costs and expenses are reasonabi, d- =r xined by the Board of Directors
of the Recreation Association (collectively, the “F ecre ~tion Campus Costs”). The
Recreation Campus Costs may include any re- sonable costs for deferred
maintenance and/or reserves for replacement of anv pr ‘ion of the Recreation
Campus, all as determined by the Board of Directors of *' .« Recreation Association
in its reasonable discretion. The Delray Trails Association sk il e responsible for
one-third (1/3) of the Recreation Campus Costs. The remair’.i tv.o-thirds (2/3's)
of the Recreation Campus Costs shall be paid by the Recre. tior .. sociation in
accordance with its Amended and Restated Articles of Incorporat. '\n a: d Amended
and Restated Bylaws.

C. Recreation Campus Budget. Within thirty (30) days of the Zffe .=
Date, the Recreation Association shall deliver to the Delray Trails Associz ion .
budget for Recreational Campus Costs (the “Recreation Campus Budgec. )
provided, however, the Delray Trails Association shall have no right to disapprove
the initial Recreation Campus Budget. Each year, the Recreation Association shall
deliver to the Delray Trails Association an updated Recreation Campus Budget for
the following fiscal year by November 1% of each calendar year. If no proposed
Recreation Campus Budget is presented by the Recreation Association to the
Delray Trails Association by November 1% in any year, the previous year's
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Recreation Campus Budget shall be deemed adopted. The proposed Recreation
Campus Budget, as presented by the Recreation Association to the Delray Trails
Association shall not increase by more than ten percent (10%) over the previous
year's Recreation Campus Budget, except as otherwise provided in accordance
with the Recreation Association’s Amended and Restated Articles of Incorporation
and Amended and Restated Bylaws.

D. Due Dates/Collection. The Delray Trails Association shall pay the
Recreation Association its share of the Recreation Campus Costs by the first (15
day of each month during the applicable fiscal year. If such payment is not made
when due, and such failure continues for a period of ten (10) days after delivery of
notice of such failure to pay, the Recreation Association shall have the rights and
remedies set forth herein, at law and/or in equity, in connection with such failure to

pay.

E. Nor_i :c'rring Costs. The Parties agree and acknowledge that in
addition to the ou ,et~4 Recreation Campus Costs, costs may be incurred in
connection with the ".ecr¢ ation Campus for specific purposes of a nonrecurring
nature that were not = cou *ed for in the Recreation Campus Budget. The
Recreation Association is ' ereby authorized to levy special assessments, from
time to time, to pay for such cos's, which such special assessments shall be
payable at such time or time s, < s determined by the Recreation Association;
provided, however, a special asse smert may not exceed One Hundred Thousand
Dollars ($100,000.00) for a single prc ;ect f such special assessment is approved
by the majority of Recreation Associat, -, Br a. 1 without a vote of the owners of the
Member Associations in accordance witl th. Recreation Association's Amended
and Restated Articles of Incorporation and ,ur . na 'd and Restated Bylaws. In the
event that a special assessment exceeds ( ne .'undred Thousand Dollars
($100,000.00) for a single project, such special ass- ssinent shall be approved by
vote of the owners of Member Associations in accorda: ce ith the procedures set
forth within the Recreation Association’'s Amendeu ..1 Restated Articles of
Incorporation and Amended and Restated Bylaws. The De! .y Trails Association
shall be responsible for one-third (1/3) of any such specir’ -ssassment. The
remaining two-thirds (2/3's) of any such special assessment . hall . paid by the
Recreation Association in accordance with its Amended and Re tatr J Articles of
Incorporation and Amended and Restated Bylaws.

4, Rules and Requlations; Imposition of Fines. The Recreation Assc_iat ... 's
authorized to make and amend rules and regulations governing the operation and se ¢/
the Recreation Campus (the “Rules and Regulations”). Authorized Users shall be bounr'
by the Rules and Regulations. Further, the Recreation Association shall be entitied 0
impose fines upon Authorized Users and/or suspend Authorized Users right to use the
Recreation Campus for violations of any of the Rules and Reguiations. Although
Authorized Users are not members of the Recreation Association, any default by
Authorized Users with respect to the Rules and Regulations shall be addressed in the
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manner provided in Article VIIl and IX of the Recreation Association's Amended and
Restated Bylaws adopted as of the Effective Date.

5. Authority of Delray Trails Association's Board of Directors. Except when a
vote of the membership of the Delray Trails Association is specifically required by
applicable law or by the governing documents of the Delray Trails Association, all
decisions of the Delray Trails Association required hereunder may be made by a majority
of the Board of Directors of the Delray Trails Association. The Delray Trails Association
and its members shall be bound by such decisions of the Delray Trails Association’s
Board of Directors.

8. Enforcement. In the event of a breach of this Agreement by any Party, the
defaulting party shall have seven (7) business days after receipt of written notice from the
non-defaulting party to cure such default, or if any such event of default is of a nature that
it cannot be completely cured within such period, then within a reasonably longer period
of time as may be nece.: ar* to cure the default, but in no event more than thirty (30)
days. Subject to the cure -.eri~1 granted in the preceding sentence, in the event of an
uncured default by either pe ty, t e non-defaulting party shall have the right to seek any
such rights and remedies a.~".able to such non-defaulting party at law or in equity,
including but not limited to the rigk . of specific performance and injunctive relief.

7. Attorneys’ Fees. The .2 ailing party in any litigation involving this
Agreement shall be entitled to recover f om th~ non-prevailing party all attorneys’ fees,
paralegal fees and costs and expenses i.cur :d in connection with such litigation,
including all costs of appeal or otherwise, i".ch’..'q reasonable attorneys’ fees and
paralegal fees in the enforcement of this Agreer. =r.

8. Not a Public Dedication. Nothing contaii 2d h. rein shall be deemed to be
a gift or dedication of any portion of the Recreation Camp- s 10 the general public or for
general public purposes whatsoever, it being the intention th .« * ‘s Agreement shall be
strictly limited to and for the purposes herein expressed.

9. Severability. If any term or provision of this Agreerae .. 21 the application
thereof to any person or circumstances shall, to any extent, be invalio *nd .. :nforceable,
the remainder of this Agreement and the application of such terms or prc “isic . to persons
or circumstances other than those as to which it is invalid or unenforceabie sha! not be
affected thereby, and each term or provision of this Agreement shall be valid ar 4 sh.ill be
enforced to the fullest extent permitted by law.

10.  Covenants Running With the Land. The provisions, agreements, rig:us
powers, covenants, conditions and obligations contained in this Agreement shall be
binding upon the Parties and each of their successors and assigns, and all other persons
acquiring any interest in any property described herein or any portion thereof, whether by
operation of law or in any manner whatsoever, and shall inure to the benefit of the owners
of such properties and their respective heirs, successors (by merger, consolidation or
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otherwise) and assigns. All of the provisions of this Agreement shall constitute covenants
running with the land pursuant to Florida law.

11.  Binding Effect; Termination. This Agreement shall run with and bind the land
and shall inure to the benefit of and be enforceable by the Parties and their respective
legal successors and assigns, for a term of twenty-five (25) years from the Effective Date,
after which time this Agreement shall be automatically extended for successive periods
of ten (10) years unless prior to the end of such twenty-five (25) year period, or each
successive ten (10) year period, an instrument signed by the Parties agreeing to terminate
this Agreement has been duly executed and recorded in the Public Records of Palm
Beach County. Upon the legal formation of the Delray Trails Association, as evidenced
by the filing of Articles of Incorporation for such entity with the Florida Department of
State, the Delray Trails Association shall be considered a “Party” hereunder.
Notwithstanding anything contained herein to the contrary, upon its formation, the Delray
Trails Association shall be automatically designated as the “Party” for the Project and not
the individual record ti*'2 ovmner(s) of any portion thereof. In such event, except as
specifically otherwise pr .id=~ the rights and obligations of 13" Floor under this
Agreement shall be automat cally assumed by the Delray Trails Association and 13t Floor
shall no longer have any rigi.> or ¢ ‘ligations hereunder. In no event will any individual
third-party record title owner(s) .t subdivided lots or homes within the Project be
responsible for any of the obligations set “orth herein, nor shall any lien be placed upon
such lots or homes. However, in the < *¢ 1t that Delray Trails Association fails to timely
pay any dues, fees or assessments invo’ ;ed b:- the Recreation Association, all rights and
benefits provided within this Agreement to At .hor red Users, including members of Delray
Trails Association or owners of lots or home. wit* .. Delray Trails shall cease and such
Authorized Users shall no longer have access tc 1ti.ze the Recreation Campus until such
breach has been cured.

12. Governing Law. This Agreement shal br corstrued and enforced in
accordance with the laws of the State of Florida. Venue with r- sr . ~t to any litigation shall
be Palm Beach County, Florida.

13. No Waiver. No waiver of any of the provisions of tnic + rreement shall be
effective unless it is in writing, signed by the party against whom it . as 2.*ed and any
such written waiver shall only be applicable to the specific instance to wi.:ch | relates and
shall not be deemed to be a continuing or future waiver.

14.  Reliance. The Parties each represent that they have relied upo.., 07 A
the opportunity to rely upon, the advice of an attorney of their own choice, have com} lete';
read the terms of this Agreement, and fully understand and voluntarily accept the teims
set forth herein. THE PARTIES ARE RELYING UPON EACH OTHER CONFIRMING N
ADVANCE THAT THIS AGREEMENT IS VALID, FAIR AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAL TO EACH PARTY. ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EITHER PARTY FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS AGREEMENT IS INVALID IN ANY RESPECT.
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15.  Authority. The Parties each represent and warrant they have lawful right,
power, authority and capacity to bind themselves to the terms of this Agreement. The
execution and delivery of this Agreement does not (i) violate or conflict with the
organizational documents of either Party, or (ii) breach the provisions of, or constitute a
default under, any contract, agreement, instrument or obligation to which either Party is
bound.

16.  Effective Date; Counterparts. The “Effective Date" of this Agreement shall
be upon the Turnover but only if the Trigger Event shall have occurred. This Agreement
may be executed in any number of counterparts, each of which when executed and
delivered, shall constitute an original, and such counterparts together shall constitute one
and the same instrument. Signature and acknowledgement pages, if any, may be
detached from the counterparts and attached to a single copy of this document to
physically form one document.

[Signatures on the Follewi . - 1ge]
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IN WITNESS WHEREOF, 13" Floor has caused its authorized representative to
execute this Recreation Campus Use, Exclusive Management, and Easement Agreement
as of the day and year written below.

WITNESSES: “43™ FLOOR"
13FH PALM B LP, a Delaware limited
partnership
By:
Name: ] M7
itle: 44
Date:
/4 (Seal)
Print Name: Jamiled Aceuner
STATE OF FLORIDA )
COUNTY OF BROWARD )

The fgregoing instrument wledged befgrg me ¢ C{'h day of
-Fﬁbhuow\? , 2019, byM g@xﬁmm Ir MbﬂBFH
PALM BEACH, LP, a Delaware limited partnership. Said person is perzonallv ‘“nown to
me or has produced as identification. !

e
., SNCTL TRUNP
{ s M COMIM SICY#CG 029 ‘
L T Print Narffe: %@i

Notary Piblic,

tate or]
Commission No.: Ji MQ
My Commission Expires: ;@{_202()
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[Signatures Continue on the Following Page]

IN WITNESS WHEREOF, the Recreation Association has caused its authorized
representative to execute this Recreation Campus Use, Exclusive Management, and
Easement Agreement as of the day and year written below.

WITNESSES: “RECREATION ASSOCIATION"

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corporation

q wme:. _7Zowds 7o 4 Saita
Print Naméz 10 uCthan “itle: Presidept

Z __7 Date __ s/ /ot
/’é’/ &

(Corporate Seal)
Print Name: // L 14/4

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me tnic fi 1} day of

Ave. . 2019, by “Troaal AoesCH |, as Pres”_nt of PALM

GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATIO"., n'C., a

Florida not for profit corporation. Said person is personally known to me or has nroaicad
as identification.

.
.
''''''

Wiy, e
\\\\“ ’I’/
SNONE ke,

$ Yesig”

§ Gy 2
g /3¢ ZU - i
Sk cre k= Print Name: Mo N e HOAT
S 1, WGBS ;T Notary Public, State of Florida

";zg‘ % &, o \4.'.5 S

-, o

S

\)
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b 1oL
My Commission Expires:
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Exhibit A
Legal Description — Project [6 pages total]

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Paim Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30,
at Page 77, of the Public Records of Palm Beach County, Florida, less and except the East
148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situater’” 1 the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, #a ~ 8each County, Florida being more particularly described as
follows:

Beginning at the Northwest corner . _ract G-1, as shown on a Plat entitled “A PLANNED
UNIT DEVELOPMENT, PLAT |l, Vi_.LADELRAY, Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 79, of ©" = * ublic Records of Palm Beach County, Florida;
thence along the following numbered cor sses:

1. South 16° 59' 11" West, along the Westerl, line o~ Tract G-1; a distance of 45.69 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a 5§35.00 foot radius < ur ~ concave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 1 1.42 .°ttoa point; thence.....

3. South 88° 17' 22" West, 59.03 feet to a point; thence.....

4. North 00° 28’ 16" West, 134.28 feet to a point in the Southerly ric’ ¢~ “-way line of Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31’ 44" East along said right-of-way 10.51 feet to a point of cui atur :; thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, wh se  hord
bears North 82° §5' 54" East, an arc distance of 84.05 feet to the Point of Beginn.~.

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East,
Paim Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

1. Said Point of Beginn'.i¢ I .ing on the arc of a curve, concave Northerly, having a radius
of 1909.16 feet and a ceni al .ng.» of 1° 23' 57"; thence.....

2. From the Point of Beginning run - .. ng the arc of said curve and the South boundary of
Villadelray Section 10 in an Eas zrly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said = ith boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvat re o: a ~urve, concave Southwesterly, having
a radius of 180.00 feet and a central angle of 45 £_ 0."; thence.....

4. Run along the arc of said curve in a Southeasteriy <., ~¢' on, a distance of 267.04 feet, to
a Point of compound curve, concave Easterly, having z radiv of 509.73 feet and a central
angle of 39° 35' 03"; thence.....

5. Run along the arc of said curve in a Southwesterly direction. . Jisiance of 352.16 feet to
the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of L wrva’ .. » of a curve
concave Easterly, having a radius of 405.00 feet and a central angl. of ,5° 20' 03";
thence.....

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Ta.>~2nr: ~f
said curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cur =
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";
thence.....

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way
of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page
11560, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North §7° 20' 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00' 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, h7+ing a radius of 71.00 feet and a central angle of 40° 00' 00";
thence.....

15. Run along the arc of saic curv » in a Northwesterly direction, a distance of 49.57 feet to
the Point of Tangency of saia ~..ve: “ence.....

16. North 39° 20' 40" West, a distance of 113.48 feet to the Point of Curvature of a curve
concave Southwesterly, having a rac’_. - ¢, 140.00 feet and a central angle of 58° §3' 01";

17. Run along the arc of said curve in a West. rlv dir_ ~tion, a distance of 143.88 feet to the
Point of Tangency of said curve; thence.....

18. South 81° 46’ 19" West, a distance of 445.07 feel 0 :* 2 Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet . nd = . *ntral angle of 67° 00' 00"

19. Run along the arc of said curve in a Northwesterly directior,, a uis* .nce of 83.03 feet to
the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature .f 7 cu re concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14 25" thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117.56 eet .o the
Point of Tangency of said curve; thence.....

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve concave
Westerly, having a radius of 5§95.00 feet and a central angle of 24° 26' 59"; thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30°' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00" 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a central angle of 8° 00° 00";
thence.....

29. Run along the arc of « .«d ~_~ve in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature )f a urve concave Westerly, having a radius of 1311.74 feet

30. Run along the arc of said curve in a ™ ‘rtherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve cu » .ave Southeasterly, having a radius of 25.00 feet
and a central angle of 88° 27' 34"; thence.....

31. Run along the arc of said curve in a North_ _str i, direction, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave 'oi hwsterly, having a radius of 2094.56
feet and a central angle of 3° 47' 43", said point a" . b: ing on the South boundary of
Villadelray, Section 11, as recorded in Plat Book 36, Pa: es 1+ 20, 21 and 22; thence.....

32. Run along the arc of said curve in an Easterly direction, a r' st~ “ce of 138.74 feet to the
Point of Tangency of said curve; thence.....

33. North 79° 35" 35" East, a distance of 419.76 feet to the Point uf 7 'rv_ture of a curve
concave Southerly, having a radius of 1000.00 feet and a central . ~gie .. 17° 5§2' 30";
thence.....

34. Run along the arc of said curve in an Easterly direction, a distance of 311.¢.fet* to a
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1L2° 16 <22t
and a central angle of 7° §4' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet tc 4
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet to the Point of Tangency of said curve; thence.....
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37. Run South 50° 37" 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,
concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' 51";

39. North 85° 03' 53" West, a distance of 158.72 feet; thence.....
40. South 80" 06" 36" West, a distance of 331,32 feet; thence.....
41. South 79° 40" 42" West, a distance of 101.25 feet; thence.....
42. South 76° 47' 58" West, a distance of 259.83 feet; thence.....
43. South 60° 55' 51" West, a distance of 260.00 feet; thence.....
44. South 14° 05' 33" W.sf r Jdistant of 152.99 feet; thence.....
45. South 16° 51' 25" East, a listr 1c~ of 103.00 feet; thence.....
46, South 45° 51" 25" East, a distar e of 23.00 feet; thence.....
47. South 18° 51' 25" East, a distance ., if /.84 feet; thence.....
48, South 32° 27' 14" West, a distance of 30.4' fe¢ *; thence.....
49, South 20° 20' 16" East, a distance of 169.54 fe . ti.:nce.....
50. South 69° 21' 11" East, a distance of 92.47 feet; tk .i.~e ...
61. North 66° 36' 14" East, a distance of 219.65 feet; thence ...
52. North 49° 24' 54" East, a distance of 362.58 feet; thence.....
53. North 12° 28" 36" East, a distance of 19.73 feet; thence.....
54. North 52° §3' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
56. North 87° 32’ 08" East, a distance of 46.40 feet; thence.....
§57. North 64° 50’ 10" East, a distance of 166.63 feet; thence.....
58. North 30° 02' 28" East, a distance of 192.83 feet; thence.....
§9. North 89° 12° 55" East, a distance of 280.00 feet; thence.....
60. North 71° 04’ 31" East, a distance of 37.00 feet; thence.....

61. North 00° 03' 00" West, a distance of 242.41 feet; thence.....
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62. South 89° §7' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50"; thence.....

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of §1.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North §0° 37' 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the
Point of Beginning.
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Exhibit A-1

Legal Description — New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT |l VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUAT" .0 Il THE NORTHWEST QUARTER (NW 1/4) OF SECTION
11, TOWNSHIP 46 SOUTH, R. N = 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBET 4. FOLLOWS:

BEGINNING AT THE NORTHWEST COR*'L : OF TRACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPW™ :NT, PLAT Il, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED IN F LAT " 7K 30, PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNT *, FLORIDA; THENCE ALONG THE
FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59’ 11" WEST, ALONG THE WESTERLY ' .NE OF TRACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE.

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOT RAD\JS C JPVE, CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" .vF T, AN ARC DISTANCE
OF 101.42 FEET TO A POINT; THENCE. . . ..

3. SOUTH 88° 17" 22" WEST, 59.03 FEET TO A POINT; THENCE. . . ..

4. NORTH 00° 28’ 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHERL ’ P’ 5HT-OF-
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . ..

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POIN." OF
CURVATURE; THENCE. . . ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.
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Exhibit B

Legal Description — Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
PALM BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BONK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY FLOF.i A

TOGETHER WITH:
THE EAST 148 FEET OF THE SC JUTH 123 FEET OF TRACT "G-1" OF PLAT lI
VILLADELRAY, ACCORDING TO THE P' AT THEREOF, AS RECORDED IN PLAT

BOOK 30, PAGE 77, OF THE PUBLi_ R".CORDS OF PALM BEACH COUNTY
FLORIDA.
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